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Present ;. Wood Renton C.J. and De Sempayo A.J.

M()'HTDET-IN . THE PROPRIFTORS OF THE
' KELLIE GROUP

148-~t'. R. Gampol, 1,581,

Seivure of wmovables—Actien in the Court of Requests under &. 237 of the
Cizil  Progedure Cods by judgment-oreditor—Does an  opposl le
ageimst a finding of fact without the leave of the Court} ,

. In an action in the Court of Requests, under saciion 247, that
ceriain novsble - propertios aeized in  execution are- lisble, o e
snized end eold under  the plaintifi's writ, thers is no sappesl against
o finding of fact withont the leave of the Court.

THE facts appest from the judgment.

. J. de Suram, for plaintifi, appellant.

Eartholomeusz, for defendants, respondents.
: ' Cur. odv. vult.
June 380, 1015. Woop Hzsrvon C.J.—

.When this casc came up before me last week, counssl for the
plaintiff.appellent claimed thsat, as the uction was one under sesiion
247 of the Civil Procedure Code, he wus entitled, without leave, io
argue the appeel on the facts as well as on the lew, inasinuch as
this Court had held in 118—C. R. Matara, 8,050,® that such en
sotion as this.is rot a ' demand ' within the meaning of sestion
12 of the Courts of Requests Ordinance, 1865 (No. 12 of 1895).-
Mr, B. W. Jayewardene, as amious curie, culled my attention to
seotion 77 of the Courts Ordinance, as re.enscfed by seotion 4.of
Ordinance No. 12 of 1885, and pointed out thet, if the ergument
of the plaintifi’'s counsel was sound, the Court of Requests would
have no jurisdiction to entertain actions under section 247 at all.’
Counsel for the defendents edepted that point as his own, and I
?cg;g:t it desireble to put the vase Gown for argument hefors two

kL . ’ '
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~ We have now had the advantage of heuriuy counsel Lo both- 1815
sidaz 9f the question. 1 cannot believe thit the Legislature "~ woq
inten. 1 to exclude wetions under section 247 fiom the jurisdiction Renrton C.J,
of Cot = of Begueste snd there is nothing in thx word ™ dewsand Mohideen
iteelf + dieh compelt as o hold that it I}as db:ae_' g0 in fact. - 9'1‘he‘Pr';- ?be:ora
cureus wriee is enti vy sgninst nay such interpre-ation of the laws g g,fj }gem,
In my nsnion the present appeal cannot be wgyed on the facts. Group

It mst ba 56l 7 ~» for argument before me on the lal.

Dr § Meave A~ .

Thi. is an eetion under section 247 of the Civil Procedure Code
by- ths exeontion creditor against the claimant, for the purpose of .
having, it declared that certain movitble property seized in execution,
belongs o the exesuiion debtor ani is Hable to be seized and sold
under the plaintifi's writ. The question bas arisen whether in the
absenie of leave of Court an appeal lies from the findings of fact.
Section 18, suh-secdon {i), of the Ordinance No. 12 of 1805 enacts
that in such circulnstances there shsli be no appesl ‘“ in sny action
for ‘debt, demage, or demand. > In 118—C. R. Matara, 8,050,
which came before me sitting alone, T heid that the provision did
not apply %0 2 elaim under section 247 of the Civil Procedure Code
for declsration of title toc movable property, and’ over-ruled an
objectivn to the sppeal in that case. By resson of the fact that
section 4 of the Crdinance No. 12 of 1895 is omitted in the print of
the Ordinance in the 1007 edition of the Ordinances, and is insbead
embodied in the Courts Ordinance as section 77, I failed to notice
that section, and to consider the effect of it ou the construction of -
section 18, sub-section {i). There, toc, the expressiom ‘‘ action for
debt, demege, or demand !’ ceccurs, and if the word ‘‘ demand .
there be not Held tc include a decleration of title to movable
property, there would be no provision whatever conferring juris-
diction on the Court of Requests in such cases. It cannob reasonably
be assumed that that was the intention of the Legislature, though
I confess the language of the Enaciment is unhappy. The uniform
practice of the Courts, which in this connection affords » good rule
of interpreiaiion, Las been to aliow actions in the Court of Requests
for declaration of title to wmovsble property as’ coming under the
head of * dewand. * Tha$ being so, the same meaning must be
sttached fo the word “ demand ** in -section 13, sub-section {1), of
the ‘Ordinence.  Having re-uonsidered the point in this case, I.think
my ruling in the Matars case above referred to is errcneous, ‘and 1
agree that the appesl, so far as the facts are concerned, cannot be -
entertained. '

v 8. C. Min., June il 1525.



