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1937 Present: Mose ley J. and Fernando A J . 

K O W L A U M M A v. MOHIDEEN. 

99—D. C. Colombo, 3,962. 

Foreign judgment—Action on the judgment of an Indian Court—Proof of copy 
—Seal of Court or signature of Judge—Evidence Ordinance, ss. 74, 75, 
and 77. 
Where, in an action brought in Ceylon on the judgment of an Indian 

Court i t is sought to produce in evidence a copy of the judgment,— 
Held, that the copy produced must either be sealed with the seal of the 

Court or be signed by the Judge, who must attach to his signature a 
statement in writing to the effect that the Court has no seal. 

A -PPEAL from a judgment of the District Judge of Colombo. 

N. Nadarajah ( w i t h h im S. Mahadeva), for defendant, appellant. 

A. L. J. Croos Da Brera, for plaintiffs, respondents . 
Cur. adv. vult. 

N o v e m b e r 2, 1937. MOSELEY J.— 

The plaintiffs obtained judgment against one Thana Mohamed in t h e 
Subordinate Court of Tuticorin on N o v e m b e r 29, 1928, for Rs. 1,100 
together w i t h interest and costs. T h e defendant died in 1929 and this 
act ion w a s brought in 1935 in the Distr ict Court of Colombo against t h e 
executr ix of h i s estate for the amount d u e under the said judgment . The 
part ies w e n t to trial on certain issues , all of w h i c h w e r e answered in favour 
of the plaintiffs for w h o m j u d g m e n t w a s g iven . Agains t that judgment 
t h e defendant appeals on several grounds, of which , in v i e w of the order 
w h i c h w e propose to m a k e , I need only refer to one. That ground of 
appeal i s that the j u d g m e n t of the Subordinate Court of Tuticorin, 
marked P 1 in the proceedings , w a s w r o n g l y admit ted i n ev idence a s i t 
w a s not du ly proved. 

' 31 N. L. B. 184. 
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The learned Distr ict J u d g e he ld that it could, not be d i sputed that 

j u d g m e n t had g o n e aganst the de fendant in the Subordinate Court of 
T u t i c o r i n ; that P 1 w a s a du ly certified copy of the j u d g m e n t of that 
Court and w a s therefore admiss ib le in e v i d e n c e under sect ions 74 and 76 
of the Ev idence Ordinance (No. 14 of 1895). 

N o w , sect ion 74 of that Ordinance defines w h a t are publ ic documents , 
among which , according to sub-sect ion (1) ( c ) , are do cum ents forming the 
A c t s or records of the A c t s of publ ic officers, leg is lat ive , judicial , and 
execut ive , w h e t h e r of the Colony, or of any o ther part of His Majesty's 
domin ions , or of a fore ign country . Sec t ion 76, the aid of w h i c h w a s 
invoked b y the District Judge , and, together w i t h sect ion 77, by counsel 
for the respondents , before us , provides for the certification of publ ic 
doc u m e n ts , but the w o r d i n g of t h e sect ion makes , it qui te clear that t h e 
o n l y public documents contempla ted are the A c t s or records of the A c t s 
of public officers of the Colony. That this is so is ev ident at the outset 
w h e r e the sect ion imposes a d u t y upon a publ ic officer to g i v e a copy, 
o n p a y m e n t of fees, of a publ ic d o c u m e n t w i h c h h e has in his custody. 
T h e sect ion obvious ly cannot impose a duty on a publ ic officer other than 
of the Colony. A n y v ir tue therefore w i t h w h i c h the sect ion subsequent ly 
c lo thes such a document is l imi ted to publ ic d o c u m e n t s of the Colony. 
I n m y v i e w , the District J u d g e w a s w r o n g in ho ld ing that the document 
w a s admiss ible under sect ions 74 and 76. S e c t i o n 77 m e r e l y provides 
for the product ion of certified copies in proof of the contents of such 
publ i c documents . 

The certification of publ ic d o c u m e n t s of this nature of a " foreign 
•country " is provided for by sec t ion 78 ( 6 ) , but this obv ious ly is not 
in tended to apply to publ ic d o c u m e n t s of a n y other part of Hi s Majesty's 
d o m i n i o n s , s ince the sect ion requires certif ication under the seal of " a 
no tary publ ic or of a Bri t i sh consul or d ip lomat ic a g e n t " . It s e e m s 
there fore that the sect ion w h i c h provides for the admiss ion of a document 
o f this nature, if properly certified, is sect ion 82. This sect ion is as J 

f o l l o w s : — 
"82 . W h e n any d o c u m e n t is produced before any Court purport ing 

to be a document w h i c h , b y the l a w in force for the t i m e be ing . in 
England or Ireland, w o u l d b e admiss ib le in proof of any particular i n 
any Court of jus t ice in E n g l a n d or Ire land w i t h o u t proof of the seal , 
or s tamp, or s ignature authent ica t ing it, or of the judic ial or official 
character c la imed by t h e person b y w h o m it purports to be s igned, the 
Court shal l presume that such seal , s tamp, or s ignature is genuine , and 
that the person s igning it held , at t h e t i m e w h e n h e s igned it, the judicial 
or official character w h i c h h e c la ims. 

" A n d the d o c u m e n t shal l be admiss ib le for the s a m e purpose for 
w h i c h it w o u l d be admiss ib le in Eng land or Ire land ". 
It is necessary therefore to cons ider w h a t documents , by the l a w in 

force in England or Ireland, w o u l d b e admiss ib le in the Courts of those 
c o u n t r i e s w i thout proof of the seal , or s tamp, or s ignature authent icat ing 
i t , or of the judicial or official character c la imed b y the person by w h o m 
i t purports to be s igned. Judic ia l proceedings of colonial Courts m a y be 
p r o v e d in any Court of jus t ice in Eng land b y a n authent icated copy of 
s u c h j u d g m e n t (Halsbury, vol. XIII., p. 664). Sec t ion 7 of the Ev idence 
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Act , 1851, provides that the authenticated copy of the judgment of a Court 
of any Brit ish Colony m u s t purport e i ther to be sealed w i t h the seal of 
the Court to w h i c h the original document belongs , or if the Court has n o 
seal, to be s igned by the Judge or one of the Judges of the Court w h o 
must attach to h i s s ignature a s ta tement in wr i t ing on the copy that t h e 
Court has no seal. Therefore before a judgment of an Indian Court can 
b e rece ived in ev idence in a Court of the Island, it must satisfy one or 
other of those requirements . 

The document in question, P 1, does in fact bear a seal on the reverse 
side, but it is not the seal of t h e Subordinate Court of Tuticorin. It a l so 
bears the words " T r u e copy. (S igned i l legibly) Superintendent of 
Copyists" . Thus ne i ther of the a l ternat ive requirements has been 
fulfilled. The judgment w a s therefore, in m y v i e w , wrong ly admitted in 
evidence . 

It wou ld s e e m to b e due to an overs ight on the part of the Indian Court 
that the plaintiffs w e r e not furnished w i t h a document wh ich could b e 
proved in the Courts of the Island. It w o u l d fall somewhat hardly o n 
t h e m if their act ion w e r e to be dismissed. I think that the proper order 
w o u l d b e to a l low the appeal w i t h costs here and in the District Court, t o 
set aside the judgment of that Court and send the case back for trial before 
another Judge . In these c ircumstances , it is unnecessary to advert to 
the other grounds of appeal. 

FERNANDO A.J.—I agree. 
Case remitted. 


