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Irrigation Ordinance Xo. 02 of 1010—Sections ft? and 8$—.You-pm/mro/ of rules—
“ Defaulter ”— Cancellation of certificate oj sale—Person in ainnn title re vests—
Trriijation Ordinance. (Cap. 012). ss. 01, 00.

For the purpose o f irrigation rates payable in respect of an Irrigation iSetieine 
tlie person whose name is on tho register of proprietors is Die one who is liable 
to  pay the rates and if lie does not pay the rates at- the duo tim e lie is 
the defaulter.

Where land which is liable to  the payment of irrigation rates is sold to the 
Crown for non-payment- o f irrigation rates, tho title to it re vests in the cleanlier 
whose name was on the register a t the time of the sale, if he subsequently obtains, 
under section SS of the Irrigation  Ordinance Xo. 32 of 1 IDG, a cancellation of the 
certificate of sale on payment- of the amount due.

O biter : Section SS of the Irrigation Ordinance Xo. 32 of 10-1(1 docs not apply 
to  sales under the repealed Ordinance (Cap. 312).

A p p e a r  from a judgment of (lie- .District- Court-. Battioaloa.

xY. D a v i d ,  u'ilh E .  71. X .  .71. C o n tiia iasia itiiij, for (lie. Defendant - 
Appellant.

C . Ttc.ngawilhcn. w ith  P .  X n g n lc s ira n n i i .  for the P la in tiff-R esp on d en ts.

•ful}' 14, I95:». B a s x a y a k e , A .C .J .—

I t  is com m on ground  th a t  on e A liarpody was the orig inal ow n er o f  tho  
lan d  which is th e  su b jec t-m a tter  o f  this action . H e  d ied  le a v in g  tw o  
sou s, H ccralebbc an d  S h crifftliam b y , who possessed th e  la n d . There* 
a fter  in  proceedings in s t itu te d  in  th e  Court o f  R eq u ests  o f  B a tt ic a lo a  
o n e  A dam baw a o b ta in ed  a d ecree aga in st Jfeeralebbe an d  SherifFtham by  
an d  sold  the land  in  e x e cu tio n  an d  obtained a F isca l’s tran sfer therefor. 
T hough  an ap p lication  w as m a d e for a writ o f  possession , n o  fu rth er  s tep s  
ap pear to  h ave been  tak en  in  th a t  behalf. It- is  n o t d isp u ted  th a t  th e  
lan d  in  question  is  a n  a llo tm en t liab le  to the p aym en t o f  irr igation  ra tes
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under th e  1’a t lip a l A m 'S c h e m e and th a t in  1927 i t  was sold  for non
p aym en t o f  irr iga tion  rates under th e  p rovisions o f  th e  Irrigation  Ordi
nance (C hapter 312) (now  repealed b y  O rdinance N o . 32 o f  1946) and 
purchased  b y  th e  Crown and a cert’fieatc under section  0(3 o f  th a t Ordi
nance v e s tin g  th e  land  in the Crown w as ex ecu ted  b y  th e  Government 
A gent on  2 1st F eb ru ary  1931. -

T he Crown co n tin u ed  to  be the owner o f  th e  land  till 7th March 19.71 
w hen th e  d e fen d a n t’s m other Scinam bu d augh ter o f  M eeralebbc above- 
m en tion ed  on  w h om  th e  n otice o f  the original sa le  for d efau lt o f  irrigation  
rates had  boon served  obtained  a cancellation  o f  th e  certificate o f  sale 
h av ing  p a id  th e  am oun t due on 19th F ebruary 1931. The. question is 
w hether upon  th e  cancella tion  o f  the sale in favou r o f  the Crown the land 
re-vested  in S cin am b u  th e  defaulter w hose n am e appears to  have been 
in th e  register k ep t under section  Gl o f  the repealed  Irrigation  Ordinance. 
In  can celling  th e  certificate th e  G overnm ent A g en t purports to have 
acted  u nder sec tio n  83 o f  th e  new  Irrigation  O rdinance N o. 32 o f 194G 
although  th a t  sectio n  docs not apply  to  sa les under the repealed  
O rdinance. I t  p rov id es that upon the p a y m en t b y  th e  defaulter or by 
an y person  on  b eh a lf  o f  th e  defaulter o f  th e  am o u n t due from  the. d e
fau lter in  resp ect o f  an y  land  purchased on  b eh a lf  o f  th e  Crown under 
section  87 th e  G overnm ent A gent shall cancel th e  sale, b y  endorsem ent 
on a certified  co p y  o f  the certificate and upon th e  registration  o f  such 
en dorsem ent su ch  lan d  shall re-vest in the d efau lter . T he land in question  
w as n o t p u rch ased  under section  87 o f  th e  presen t Ordinance. The 
G overn m ent A gen t had  therefore no pow er under sectio n  8S to  cancel the 
certificate . E v e n  i f  section  SS was applicab le th e  G overnm ent A gent 
had no p ow er on  7 th  March 19.31 to cancel th e  sa le  as the am endm ent of 
section  8S effected  b y  section  17 o f  A ct N o . 1 o f  19.31 authorises the can
ce lla tion  o f  a certifica te  on ly  if  the defaulter p a y s  th e  am ount due within  
five y ea rs from  th e  d a te  o f  purchase o f  any lan d  on b eh a lf  o f  the Crown. 
B u t as th e  tr ia l h ad  proceeded on th e  assu m p tion  th a t th e  cancellation  
o f  th e  certifica te  o f  sa le  on 7th March 1931 w as va lid  w e h ave decided this 
appeal on  th a t  b asis.

I t  w as co n ten d ed  that Scinam bu did not com e w ith in  th e  am bit o f the 
exp ression  d e fa u lter  in section  8S. W e arc u n a b le  to  uphold that- 
con ten tion . F o r  th e  purpose o f  irrigation rates p a y a b le  in  respect o f  an 
Irrigation  S ch em e th e  person w hose nam e is on  th e  reg ister o f  proprietors 
is th e  on e w ho  is liab le to  p ay  the rates and if  h e d ocs not p ay  the rates 
at- th e  d u e t im e  lie  is th e  defaulter. In  th is  ca se  Scinam bu’s nam e 
ap pears to  h a v e  been  on  the register at the tim e o f  th e  sa le  and she being 
th e  d efa u lter  th e  p rop erty  has vested  in her. T h e d efen dan t who claim s 
b y  v ir tu e  o f  a  tran sfer dated  8 th D ecem ber 1931 b y  Scinam bu is now  
clo th ed  w ith  w h a tev er  rights vested  in th e  tran sferor b y  the cancellation  

o f  th e  certifica te  o f  sa le .

W e therefore se t  asid e th e  judgm ent o f  th e  learned  D istr ic t Judge and 

a llow  th e  ap p ea l w ith  costs.

lV r.r.R , .T.— I  agree.

A p j ) C n l  a l l o w e d .


