PBASNAYARE, AT l:nmh-l-u . .“lnhnma?lull,ng:h_,[ Tl

1955 Dresenl : Basnayake, A.C.J., and Pulle, J.

Appellant, and MOHAMADUTHAMBY el al.,
Respondents
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Trriyation Ordinanee No. 32 of 1916—Sections 87 anl S§—Non-puayment of rates—
* Defardter V— Cancellation of certificate of sale—Person in whom title re-vests—
Trrigation Ordinance (Cap. 312), ¢s. 61, 66.

For the purpose of irrigation rates payable in respect of an Trrigation Sckeme
the person whose n:une is on the register of proprictors is the one who is liable
to pay the rates and if he does not pay the rates at the due time he is
the defaulter. .

Where land which is liable to the payment of irrigation rates is sold to the
Crown for non-payment of irrigation rates, the title to it re-vests in the deanlter
whose name was on the register at the time of the sale, if he subsecuently obtains,
under section S8 of the Irrigntion Ordinance No. 32 of 1!'HG6, a cancellation of the
certificate of sale on payment of the amouut due.

- Olbiter : Section 83 of the Irrigation Ordinance No. 32 of 1946 does not apply

to siles under the repealed Ordinance (Cap. 312).

APPEAL from a judgment of the District Court, Baiticaloa.

J.N. David, with . R. S. RB. Coomarasicany, for the Defendant.-
Appellant.
C'. Renganathen, with P.- Nagulesicaram, for the Plaintiff-Respondents.

July 14, 1853, BasNavakpe, A.C.J.—

Tt is common ground that one Aliarpody was the original owner of the
land which is the subject-matter of this action. He died leaving two
sons, Mceralebbe and Sheriffthamby, who possessed the land. There-
after in proccedings instituted in the Court of Requests of Batticaloa
one Adambawa obtained a decree against Meeralebbe and Sheriffthamby
and sold the Jand in exccution and obtained a Fiscal’s transfer therefor.
Though an application was made for a writ ofposscssxon no further steps
appear to have been taken in that behalf. It is not (hsputed that the
land in q:xp_sl\{g):x}_xa an allotment liable to the payment of irrigation rates
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under the Pattipal Ara’'Scherie and that in 1927 it was sold for non-
payment of irrigation rates under the provisions of the Trrigation Ordi:
nance (Chapter 312) (now repealed by Ordinance No. 32 of 1946) and
purchased by the Crown and a certificate under scetion 66 of that Ordi-
nance vesting the land in the Crown was exccuted by the Government
Agent on 21st Febr uary 193

T'he Crown continued to be the owner of the land till lth Mareh 1951
when the defendant’s mother Seinambu daughter of Mecralebbe above-
mentioned on whom the notice of the original sale for default of irrigation
rates had been served obtained a cancellation of the certificate of sale
having paid the amount due on 19th February 1931, The question ix
whether upon the eancellation of the sale in favour of the Crown the Jand
re-vested in Seinambu the defaulter whose name appears to have heen
in the register kept under section 61 of the repealed Trrigation Ordinance.
In cancelling the certificate the Government Agent purports to have
acted under section 83 of the new Irrigation Ordinance No. 32 of 1946
although that scction does not apply to sales under the repealed
Ordinance. It provides that upon the payment by the defaulter or by
any person on behalf of the defaulter of the amount duc from the de-
fanlter in respect of any land purchased on behalf of the Crown under
section 87 the Government Agent shall cancel the sale by endorsement
on a certified copy of the certificate and upon the registration of such
endorsement such land shall re-vest in the defaulter.  The land in question
was not purchased under scction 87 of the present Ordinance. The
Government Agent had therefore no power under section 88 to cancel the
certificate. Even if section 88 was applicable the Government Agent
had no power on 7th Mareh 1931 to cancel the sale as the amendment of
section 88 effected by section 17 of Act No. 1 of 1951 authorises the can-
cellation of a certificate only if the defaulter pays the amount due within
five ycars from the date of purchase of any land on behalf of the Crown.
But as the trial had proceeded on the assumption that the cancellation
of the certificate of sale on 7th March 1931 was valirl we have decided this
appeal on that basis.

It was contended that Seinambu did not came ‘within the ambit of the
expression defaulter in section 8S. We are unable to uphold that
 contention.  For the purpose of irrigation rates payable in respect of an

Trrigation Scheme the persen whose name is on the register of proprictors
is the one who is liable to pay the rates and if he does not pay the rates
at the due time he is the defaulter. In this case Scinambu’s name
appears to have been on the register at the time of the sale and she being
the defaulter the property has \cstc(l in her. The defendant who claims
by virtue of a transfer dated 8th December 1951 by Seinambu is now
clothed with whatever rights vested in the tmn:ferm by the cancellation

of the certificate of sale.
We therefore set aside the )udumcnt of the lmmod ])hlnct Judge and

allow the appeal with costs,

vk, J.—T agree.

Appeal allowed.



