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1937 Present: Abrahams C.J. 

POLICE S E R G E A N T v. CHIANG, F O N G CHING. 

573—P. C. Nuwara Eliya, 11.999. 

Dentistry for gain—Performing dental service—Fitting artificial teeth— 
Ordinance No. 26 of 1927, s. 51 (b and c) . 
The act of taking an impression of a person's mouth and making 

artificial teeth on the strength of that impression and of fitting the teeth 
when completed into the mouth amounts to practising dentistry and 
to performing a dental service. 

Ruben v. Sheenhye (36 N. L. R. 205) referred to. 

JAlPPEAL from an acquittal from the Pol ice Court of N u w a r a Eliya. 

T. S. Fernando, C.C., for the complainant, appellant. 

N o appearance for the accused, respondent. 

October 11, 1937. A B R A H A M S C.J .— 

This is an appeal by l eave of the Attorney-General against an order 
of the Pol ice Magistrate of N u w a r a El iya acquitt ing the respondent 
of the offence of hav ing practised dent istry for gain and of performing 
a dental service for gain in breach of sect ion 51 (b) and section 51 (c) of 
Ordinance No. 26 of 1927. The case against the respondent w a s that 
one Godahewa required t w o artificial t ee th and w e n t to the respondent's 
place to obtain them. The respondent took the measurement of h i s 
m o u t h by g iv ing h i m some w a x w h i c h h e bit and handed back. W h e n 
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Godahewa c a m e the n e x t day t h e respondent produced t w o artificial 
teeth, and p laced th e m in Godahewa's mouth . O n G o d a h e w a say ing 
that the t ee th d id not fit, the respondent put h i s hand into h i s mouth , 
shook the t ee th and took t h em a w a y to alter. The respondent per
formed a s imilar service for o n e R. L. Dan ie l w h o required one artificial 
tooth. T h e shape and m e a s u r e m e n t of Danie l ' s m o u t h w a s obtained 
from a w a x impress ion. T h e tooth w a s suppl ied t h e n e x t day and D a n i e l 
found it w a s uncomfortable . B o t h pat ients paid a f e w rupees to the 
respondent. 

After hear ing t h e case for the prosecut ion the learned Magistrate 
discharged the accused as i n his opin ion w h a t w a s done by the respond
ent did not a m o u n t to " dental s erv i ce" . He, said that " t h e accused 
constructs artificial tee th to order. H e a l lows the b u y e r to supply h i m 
w i t h the m e a s u r e m e n t of h i s m o u t h taken in and t h e n manufactures 
the teeth to that measurement , later de l iver ing t h e m to the buyer for a 
smal l s u m of m o n e y " . T h e Magistrate w e n t on to say that h e did not 
think such a process c a m e w i t h i n the term " denta l serv ice " contained in 
the Ordinance and w h i c h s e e m s to contemplate some action taken w i t h 
regard to the l iv ing person, h i s t e e t h or h i s gums. 

In m y opinion the learned Magis trate w a s qui te wrong . H e appears 
to assume that the taking of the impress ion of t h e m o u t h and fitting 
in false teeth m a d e in accordance w i t h that impress ion is a p u r e l y 
mechanica l process. I th ink i t is v e r y m u c h more than that. A n u m b e r 
of th ings h a v e to b e cons idered i n addi t ion to the m e r e l y m a k i n g of t h e 
teeth. It- is essent ia l that t h e y h o u l d b e constructed w i t h d u e a l l o w a n c e 
for the contract ion of t h e g u m s and also w i t h d u e considerat ion to t h e 
presence or o therwise of o ther t ee th in the ir prox imi ty . It i s just as 
important that artificial t ee th should fit perfect ly as that an offending 
tooth should be c leaned, filled or extracted. 

T h e learned Magistrate observed that h e had b e e n gu ided b y the 
remarks of Mr. Just ice Akbar in the case of Ruben- v. Sheenhye.' A n 
e x a m i n a t i o n of that case satisfies m e that the l earned Magis trate h a s 
misread it. The accused there w a s acquit ted on the facts, the learned 
Magistrate h a v i n g some doubts as to w h e t h e r t h e accused w a s e v e n 
responsible for the supply of the artificial t ee th and further h e w a s of t h e 
opinion that there w a s no re l iable ev idence to prove that w h a t had b e e n 
done had been done for gain. On the quest ion of t h e m e a n i n g of " denta l 
serv ice " t h e l earned J u d g e w a s of t h e opinion that t h e express ion w o u l d 
cover a case of some serv ice w h i c h inc luded the fitting of the artificial 
t e e t h in the gap in t h e m o u t h of t h e person for w h o m t h e s erv i ce w a s 
per formed in addit ion t o actual ly fitting the t e e n t h into posit ion in the 
gap. If I m a y say so, I respect fu l ly agree. Further , there are certain 
S o u t h Afr ican Cases w h i c h interpret the expres s ion "pract i s ing as a 
d e n t i s t " to inc lude the performance of such a s erv i ce as i s a l leged in the 
case before m e . I need on ly c i te o n e — R e x v. Vlotman, Rex v. Koonin*. 
T h e j u d g m e n t of Mr. J u s t i c e H o p l e y is most interest ing and i l luminat ing . . 

It is c lear therefore that the Magis trate w a s w r o n g in s topping the case 
w h e r e h e did. It is, in m y opinion, an unders irable t h i n g for the Court 
to s top a case o n ah intr icate point of l a w w i t h o u t cal l ing upon the 
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defence. K a d h e not done so, the w h o l e quest ion both of fact —and of ISw 
could have been set t led by m e here and now. A s it is, the case must be 
remitted for a complete ly n e w hearing before another Magistrate, w h o 
wi l l of course bear in mind this ruling that to take an impression of a 
person's mouth and to m a k e artificial teeth on the strength of that 
impression and to fit those teeth into the mouth w h e n completed amounts 
both to practising dent is try and to performing a dental service. The 
quest ion of fact for h im to decide w i l l b e whether this w a s w h a t the 
respondent actually did and if he did so whether he actually performed -
such a service for gain. 

I quash the order of acquittal and remit the case to be re-tried in 
accordance w i t h m y directions above. 

Set aside. 


