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B uddhist Ecclesiastical Law— Yiliaradhipati— Renunciation of status—Proof.

An intention of a  bhikkhu to renounce his status ns V iharadhipati o f a  Viharo 
-will not bo inferred unless th a t intention is clearly expressed b y  facts and 
■circumstances. A Viharadhipati docs not forfeit his right to  tho office when ho 
leavestho templo of which he is Viharadhipati and takes up residence in anothcr- 
•of which he is also Viharadhipati.

Tho residence of a  pupil in his tu tor's Sanghika Viliaro for w hatever length • 
■ -of time cannot confer oh -him the right to be \  iharadhipati o f th a t vihare as 

■against the; senior pupil

‘ (1951) 2 A . E . R . 51 * (1&92) C7 L .T . 251.
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, /V .P P E A L  from  a  jud gm en t o f  th e  D istr ic t  C ourt, K ega lle .

C . V . R a n a w a k e ,  w ith  U . B .  II"eerasekera , for P la in tiff-A p pellan t.

I I .  K. P e r e r a , Q .C ., w ith  H .  Hr. J a ye ic a rd en e , Q .C ., and  D . R .  P .  
•G oonclilleke, for  D efen d an t-R esp on d en t.

C u r. a d o . vu lt.

.Septem ber 9, 1955 . • B a s x a y a k e , A .C .J .—

T h is is  a n  a c t io n  b etw een  tw o  bhikkhus in  resp ect o f  th e ir  right to  be 
V ih a ra d h ip a ti o f  H ungam pola  V ihare (hereinafter referred to  as 
H u n g am p ola ). D cga la th ir iya  J inaratana, th e  p la in tiff-ap pellan t (herein
a f te r  referred  to  a s  th e  appellant), and  K eh e lw a tte  D ham m arntana, 
th e  d efen d a n t-resp o n d en t (hereinafter referred to as th e  respondent), 
-are th e  r iv a l c la im a n ts.

T he o n ly  q u e stio n  th a t  arises for decision  in  th is  ap peal is  w hether  
th e  re sp o n d en t’s tu to r  forfeited  h is ■ r ig h t to  b e V iharadhipati o f  
H u n ga m p ola .

Jt- w ou ld  a p p ear th a t H ettim u lle  Sum ana w as th e  in cu m b en t o f  th e  
H u n g a m p o la . H e  d ied  in  Ju ly , 1S55, lea v in g  tw o  p u p ils, H ap uw ita  
R a tan a p a la  (h ere in after referred to  as R atanapala) an d  A m bam alle Guna- 
ra ta n a  (h ere in a fter  referred to  as G unaratana), o f  w hom  R atan apala  
w as th e  sen ior . S h o r tly  after the d eath  o f  h is tu tor , R atanapala  w as  
in v ite d  to  re s id e  in  a v ih are in  his ow n  m ilage o f  H a tg a m p o la  and h av in g  
-accepted th a t  in v ita tio n  he continued to  reside th ere  v is it in g  H ungam pola, 
•only on  form al occasion s. G unaratana rem ained  a t  H ungam pola and  
•conducted  a  p ir iven a  and  a school there. H e  acqu ired  a  repu tation  
fo r  P a li sch o larsh ip  an d  attracted  a large num ber o f  pup ils, includ ing  
th e  resp o n d en t, to  h is  p irivena. G unaratana h im se lf  h a d  other tem ples ; 
b u t  h e  resid ed  a t  H ungam pola  on  accou n t o f  hiff ed u cational w ork. 
S in ce  191G, th e  d a te  o f  his h igher ord ination , th e  ap p ellan t resided  in  
on e o f  th e m  k n o w n  as Gurullawala S a law ew atte . R a tan a p a la  d ied  in  
•October, 1924 , a t  H atgam pola, leav in g  as h is  p u p il th e  respondent. 
G u n aratan a d ied  in  A ugust, 1942, a t  H u ngam pola . H e  had several 
-pupils o f  w h om  th e  appellan t was th e  m ost sen ior  an d  Som aratana w as 
th e  m o st  ju n ior . P rior to  h is death  G unaratana ex ecu ted  a  deed  o f  g if t  
in  fa v o u r  o f  S om aratan a . T his led  to  lit ig a tio n  b etw een  Som aratana  
-and th e  o th e r  p u p ils , including the ap pellan t, a fter  G u naratana’s death .

In  D ecem b er , 194S, Som aratana ex ecu ted  a  d eed  assigning to  th e  
resp on d en t a ll m o v a b le  and im m ovab le p ro p erty  belonging to  
H u n g a m p o la  an d  th e  office o f  V iharadhipati o f  th a t  V ihare. In  1 9 5 0 ,'  
S om arata n a  le f t  th e  order. This e v e n t led  to  th e  p resen t action . T h e • 
a p p e lla n t  c la im s th e  vihare as the senior p u p il o f  G unaratana w hile th e  
resp on d en t c la im s i t  as th e  senior p u p il o f  R a ta n a p a la  and  also on  th e  
d eed  e x e c u te d  b y  Som aratana. It- is  c lea r ..th a t  S om aratana had  no  
r ig h t to  d ’sp o se  o f  th e  vihare and it s  ad h ip a tish ip  j n  th e  w ay  h e d id . 
H is d eed  is  o f  n o  effect or avail in  law . I f  th e  resp on d en t’s claim  had  
rested  o n  th a t  d eed  alone he w ould  n o t be e n titled  to  succeed . .

H is  c la im  b ased  on  h is succession  to  R a ta n a p a la  is  one th a t th e  
a p p e lla n t  h a s  to  meet-. T hat the respondent is  R atanaipala’s  successor
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is  n o t  d e n ie d ; b u t th e  ap p e llan t m ain ta in s that R atanapala  abandoned  
h is  r igh ts to  H u n gam p ola  \yhen  h e  took  up perm anent residence a t  
H a tg a m p o la  and th a t  upon  such abandonm ent G unaratana becam e  
V ih arad h ip ati o f  H u ngam pola .

I t  h as been  held  b y  th is  Court th a t  a  bhikkhu can renounce h is right  
to  b e V iharadhipati o f  a  V ihare and  th a t the renunciation o f  th e  right  
n eed  n o t be exp ressly  m ad e ; b u t m a y  be inferred from facts and circum s
ta n c es  *. B u t  an  in ten tio n  to  renounce w ill n o t be inferred unless th a t  
in te n tio n  clearly  appears therefrom  upon  a strict in terpretation  o f  th e  
fa c ts  an d  circum stances o f  th e  case. I f  th e  facts and circum stances  
le a v e  th e  m atter  in  d o u b t then  th e  inference to  be drawn is  th a t  there 
is  n o  renunciation  2.

T h ere  b ein g  no presum ption  in  favour o f  the renunciation o f  a  right, the 
on us is  on th e  ap pellan t to  p rove facts and circum stances from  which  
it can  be clearly inferred th a t R atan ap a la  renounced his right to  th e  office 
o f  V iharadhipati o f  H u n gam p ola .

L earned  Counsel for th e  ap pellan t has n ot cited  any au th ority  in 
su p p o rt o f  h is con ten tion  th a t  a  V iharadhipati forfeits his right to the  
office w hen he lea v es  th e  tem p le  o f  w hich  h e is  V iharadhipati and takes  
u p  resid en ce in  an oth er o f  w hich  h e  is  also V iharadhipati. T he office 
o f  V iharadhipati is  n o t one th a t can  be abandoned by m ere residence in 
a n o th er  p lace . T here is  n o th in g  in  th e  V inaya or th e  decisions o f  th is  
C ourt w hich  requires a  V ih arad h ip ati to  reside in  th e  tem ple o f  which  
h e is  V iharadhipati. A  bhikkhu w ho is  V iharadhipati o f  m ore than  
on e  tem p le  m u st o f  n ece ss ity  reside in  one p lace a t a tim e and th e  m ere 
fa c t  th a t  he m akes on e o f  th e  tem p les his perm anent residence docs 
n ot op erate as a renunciation  o f  h is right to the others.

T h e  appellant has n o t gone b eyon d  proving th a t R atanapala took  up 
p erm an en t residence a t  H a tg a m p o la  and th a t Gunaratana rem ained at 
H u n g a m p o la  and  con d u cted  a p ir iven a  and a school and generally  acted  
as i f  h e were in  charge o f  th e  \ ih a r e  to  the ex ten t o f  even  nom inating  
h is  su ccessor  to  it; B u t  th a t  is  n o t sufficient. I t  is n o t denied  that 
H u n gam p ola  is a v ih are gran ted  to  th e  Sangha and th a t G unaratana  
w a s en titled  to  reside th ere  and  carry on  h is educational work. The 
resid en ce  o f  a  pup il in  h is  tu to r ’s Sanghika Vihare for w hatever length  
o f  t im e  can confer no  r igh t on  h im  to  be V iharadhipati o f  th a t  vihare  
a s  a g a in st th e  sen ior jm pil becau se e \e r y  pupil is en titled  to  residence  
in  th e  v ih are so lon g  a s he con d u cts h im self properly as a m em ber o f  the  
S an gh a . Scholarsh ip , renow n  or th e  rendering o f service in  the field  
o f  ed u ca tion  docs n o t con fer on  a bhikkhu en titled  to residence in  a vihare  
a n y  sp ec ia l right or cla im  as aga in st th e  rightfu l V iharadhipati.

T o  su cceed , th e  ap p e lla n t m u st prove facts and circum stances fro m  
w hich  a clear in ference o f  a  renunciation  by R atanapala can be drawn. 
T h is h e  hasT failed  to  d o . H is  appeal m ust therefore fail and is 

d ism issed  w ith costs.

P v l l e , J .— I  agree.

1 Punnamin'Ui v. Weliwitb/c Som thn , 11 -V. L. Ji. 372.
A p p e a l d is m isse d .  
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