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N A N A Y A K K A R A  v. G O V E R N M E N T  A G E N T , W E S T E R N  
P R O V IN C E  et al.

I n the M atter of an A pplication on the P ostmaster-General 
to produce Copy of a T elegram in connection w ith  an

Application for a W rit of Mandamus or in the alternative 
for a W rit of Certiorari.

Telegram— Writ of mandamus or certiorari—Application for the production
of a telegram—Powers of Supreme Court—Criminal Procedure Code, s. 67.

In proceedings instituted by the petitioner against the Government 
Agent and another praying for a writ of mandamus or in the alternative 
for a writ of certiorari, the petitioner applied for an order on the
Postmaster-General to produce the original of a telegram alleged to
have been sent by a third party to the Government Agent.

Held, the Supreme Court had no power to order the production of the 
telegTam.

TH I S  w as an application  for the production  o f a telegram  as an 
incidental step  in proceedings in  in stitu ted  for a w rit o f  mandamus 

or  in the alternative for a w rit o f certiorari.

H . W . Jayewardene in  su pport.

H . A. W ijem anne C. C., for  the Crow n.

Cur. adv. vvlt.

M ay 23 , 1945. W ijeyewardene J .—

T h e  petition er applies for  an order on  the P ostm aster-G eneral to  
produce th e  original o f  a te legram  alleged to  have been  sep t b y  one 
J). 3 . W ijeyeratn e  to  the G overn m ent A gen t, W estern  P rovin ce , on

1 {1936) 38 N . L. R. 28.



G ooneratne and T hom is. m

D ecem b er  11, 1944. T h e  presen t ap p lication  is  an  in cid en ta l step  in  th e 
proceed in gs in stitu ted  b y  th e p e tition er  against .the G overn m en t A gen t, 
W estern  P rov in ce , and  an oth er pray in g  fo r  a  w rit o f  Mandamus o r  in  th e  
alternative fo r  a w rit o f  certiorari u n der section  42 o f  th e  Courts 
O rdinance.

T he p etition er ’s C ou n sel w as unable to  c ite  any statu tory  provision  
other th an  section  67  o f  th e  C rim ina l P rocedu re. C od e  w h ich  em p ow ers  
th is C ourt to  m ake an order in  resp ect o f  a  te legram  in  th e  cu stod y  o f  th e  
T elegraph  A u th orities . T h a t se c tion  refers to  proceed ings under the 
C rim inal P rocedu re  C o d e  an d  is in ap p licab le  to  th e  presen t proceed ings. 
T he P etition er ’ s C ou n sel in v ited  m e  to  gran t t h e . application  ‘ ‘ in  the 
exercise o f  th e  in heren t p ow ers  o f  th is  C ou rt ” . I t  is a sound legal 
p rin cip le  th at a  decision  g iv en  in  th e exercise  o f  su ch  pow ers shou ld  n ot be 
in con sisten t w ith  th e  express in ten tion  o f  the L eg isla tu re . N ow  B u ie  
171 o f  the C ey lon  T elegraph  B u ies  m a d e  u nder section  5 o f  th e  T elegraph  
O rdinance (vide Subsid iary  L eg isla tu re  o f  C ey lon , V o lu m e  2, page 386) 
provides th at “  the origina ls o r  cop ies  o f  te legram s shall n ot be  show n, 
or. th e  con ten ts  com m u n ica ted , t o  an y  person  o th er than  the sender 
o r  the addressee a fter p ro o f o f  id en tity , o r  th e  au thorised  representative  
o f  e ither o f  th e m  ” . E ffe c t  has to  be  g iven  to  th a t ru le e x ce p t in  those 
cases w here its operation  h as b een  lim ited  b y  som e o th er p rovision  o f  the 
law . I t  h a s  to  b e  n oted  th a t th e E n g lish  cases, e .g ., Tomline v. Tyler 1 
w ith  regard to  th e p rod u ction  o f  te legram s are n o t  o f  assistance in  decid in g  
th e  present qu estion  as section  23 o f  th e  T elegraph  A c t , 1869 (32 and 33 
V icto ria  c73 ), p la ces  officers o f  th e P o s t  O ffice u n der th e  sam e obligation  
as any oth er person  to  p rod u ce  “  in  an y  C ou rt o f  L a w  w h en  du ly  required 
s o  to  do any w ritten  o r  p rin ted  m essa ge  o r  com m u n ica tion  ” .

F o r  the reasons g iven  above, I  refuse th e ap p lication .

Application refused.


