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1 9 U  Present: W ijey ev a rd en e  J.

S. K . J . P E R E R A , A ppellan t, and W . W . N O N A IH A M Y , R espon dents

302— 'W orkm en’s Compensation C 3158.

Workmen's Compensation—Person employed to load and unload goods in oj 
lorry—Employment in connection with the operation and maintenance 
of a vehicle—Ordinance No* 19 of 1934, Schedule II., s. 1.
A workman, who is employed in loading or unloading goods from a lorry, 

is one who is employed, in "  the operatic® or maintenam of a mechani­
cally propelled vehicle for the carriage of goods "  within the meaning*, 
of section 1 of schedule 2 of the Workmen’s Compensation Ordinance.

Manicam v. Sultan Abdul Cader Bros. (38 N .L .H . 28) follow ed.
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AP P E A L  fro m  an  order m ade b y  a C om m ission er under th e W o rk ­
m e n ’s C om pensation  O rdinance.

H . V. Perera, K .C . (w ith  h im  N. i f .  de Silva and O. T. Samaraiyick- 
rem e), for  the defen dan t, appellant.

S. W . Jayaewriya fo r  th e ap p lican t, respon den t.

Cur. adv. vult.

M ay 21, 1945. W ijeyewardene J .—

This is an ap peal against an  order m ade b y  th e C om m issioner under the 
W ork m en ’ s C om pensation  O rdinance aw arding com p en sa tion  to  th e 
applican t, respondent, as th e d ep en d en t o f  on e N om is w h o  d ied  in  con se ­
qu en ce o f  in juries sustained  b y  h im  w hile  travelling  in  m otor  lorry 
N o. Z  4225.

I t  w as argued in appeal (i) th at the ap pellan t w as n ot th e em p loyer  o f  
N om is, and  (ii) th a t N om is w as n ot a w orkm an  w ith in  th e m eaning  o f  the 
O rdinance. '

I  h o ld  against th e  ap p e lla n t on  th e first p o in t, as there is e v id en ce  in the 
case to  su p p ort the find ing o f  th e C om m ission er.

' A s regards the secon d  point, th e ev id en ce  o f  the ap p lican t and som e 
o f her w itnesses w as th at N om is w orked  in the m otor  lorry loading  and 
unloading goods and th at, he w as em p lo y e d  a lso as a clean er o f  the lorry. 
R eading the ju d g m en t as a w hole  I  h ave n o d ou b t th at the C om m ission er 
a ccep ted  that ev id en ce , b u t tow ards th e en d  o f  h is order h e said, “  A t, 
th e tim e o f  his (N o m is ’) death  h e w as en gaged  in w ork  con n ected  w ith  the 
unloading o f  good s from  th e lorry  Z  4225 and in  v iew  o f  th is the deceased  
was a . w orkm an ” . B a sin g  his argu m en t on  t h is ' paragraph  in the 
order, the C ounsel for th e ap p ellan t con ten d ed  th at the C om m ission er 
has accep ted  on ly  the ev id en ce  th at N om is w as em p loy ed  in  th e loading 
and unloading o f  good s and th at on  th at find ing N om is cou ld  n ot be 
regarded as -a  w orkm an . H is  argum en t w as briefly  as fo l lo w s :— T h e 
O rdinance m en tions clearly  in S ch ed u le  I I  the on ly  persons w h o  cou ld  
be regarded as w orkm en. T h e  section  o f  th at S ch edu le  applicab le  to  the 
presen t case is section  1 w h ich  refers to  persons “  em p loyed , otherw ise 
than in a c lerica l ca p a city , in con n ex ion  w ith  the operation, o r  m a in ten an ce 
o f any m ech an ica lly  p rop elled  v eh ic le  (in clu d in g  a tram car) used for  the 

•carriage or conveyance ' o f  passengers or goods .for h ire, or  for  industrial 
or com m ercia l purposes ” . A  m an  e m p loy ed  in  loading  and  unloading 
goods can n ot be  regarded as a person  em p loy ed  in  con n ection  w ith  the 
“  operation  ”  o f  th e  lorry , as th at w ord  refers to  th e actu a l m ech an ica l 
propulsion  o f  the lorry .

I  am  unable to  en terta in  th at argum ent. I f  the w ord  “ o p e r a t io n ”  
in th at sectiflf&shas th e  lim ited  m ean ing  sou ght to  be g iven  to  it, there 
w as n o noMtiusity for th e express provision  in  th at section  exclu d in g  
those em plo^Sd in a “  c lerica l ca p a city  I  th ink  th e w ord  “  operation  
is- used in  a m u ch  w ider sense and in clu des su ch  activ ities as th e loading
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and unloading o f goods in  the case joi lorries “  used for  th e  carriage o f 
. goods for  hire, or  for  industrial or com m ercia l purposes 

I  am  in  respectfu l agreem ent w ith  th e v iew  taken b y  Soertsz, J . in 
Manicam v. Sultan Abdul Gader Brothers  *.

I  dism iss the appeal w ith  costs.

Appeal dismissed.


