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1942 P r e s e n t: W ijeyew ardene J.

RAM ALINGAM  NADAR , A ppellant, and  LEWIS 
A PPUH AM Y, Respondent.

431—M. C. D andagam uw a, 10,664.

C o n tro l o f  P r ic e s  R e g u la tio n s , 1939— B re a c h  o f  R e g u la tio n  6— N o  e v id e n c e  o f
re g u la tio n — F a ta l ir r e g u la r ity .

W here, in  a  ch a rg e  fo r  b rea ch  o f  r e g u la t io n  6 o f  th e  C on tro l o f  P r ic e s  
R eg u la tio n s , 1939, th e re  w a s  n o  e v id e n c e  th a t  an  ord er a s  co n tem p la ted  
b y  reg u la tio n  6 w a s  in  o p era tio n  a t  th e  m a te r ia l d a te  in  th e  a rea  in  
q u estio n  a n d  w h e r e  n o  r e fe r e n c e  w a s  g iv e n  to  a n y  G a z e tte  or  o th e r  
p u b lic a tio n  to  a ss is t  th e  co u rt to  a sc er ta in  th e  n a tu r e  a n d  sc o p e  o f  th e  
order,—

H eld , th a t th e  irr e g u la r ity  w a s  fa ta l  to  th e  co n v ic tio n .

^ ^ P P E A L  from  a conviction by th e M agistrate of Dandagam uwa.

E. A . G. de S ilva  for accused, appellant.

H. W. R. W eerasooriya, C.C., for com plainant, respondent.

Ju ly 14, 1942. W u e y e w a b d e n e  J  —
The accused-appellant w as convicted b y  the M agistrate on a charge of 

having failed  to supply a quarter pound of ch illies to one D eonis A ppu
ham y in  contravention of regulation 6 o f th e Control of P rices Regular 
tions, 1939.

T he evidence led  in  th is case does not show  that any tender of paym ent 
w as m ade to th e accused. D eonis Appuham y’s ow n evidence is that 
h e w en t to the boutique o f th e accused and “a sk ed ” for a quarter 
pound of chillies.
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Moreover, there is  no evidence that an O rder  as contemplated by  
regulation 6 w as in  operation at the m aterial date in  th e area where th e  
offence w as alleged to have been  committed. N ot even  a reference 
is  g iven  to any G azette  or other publication to assist the Court to  
ascertain the nature and scope of the Order. <

Under these circum stances I am com pelled to acquit the accused. 
Those responsible for prosecutions of th is nature should not fall' into the 
error of thinking that because these prosecutions are for breaches o f  
regulations passed in  a state of em ergency, the Courts would regard the 
failure to establish b y  evidence the essential elem ents of an offence. 
as a m ere irregularity curable under section 425 of the Criminal Procedure 
Code.

S et aside.


