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'Land Development Ordinance— Permit issued thereunder—Subsequent cancellation—  
' Proof.

In this action for declaration o f title to two allotments o f  Crown land, the 
plaintiff relied for his title on a permit dated 7th September 1954 issued to 
him .by tho Gal Oya Development Board. The defendant relied on a permit 
datod 24th Juno I960 issued to him for the same allotments, also, by  tho Gal 

' ! ' Oya Development Board.

Held, that strict proof o f  tho due cancellation o f the permit issued to tho 
. plaintiff was nccossary boforo his title could be defeated.

A p P E  AXi fr o m  a  ju d g m e n t  o f  th e  D is tr ic t  C ou rt, K a lm u n a i.

. H . 17. Jayewardene, Q .G., w ith  E . A . G. de Silva a n d  S. S. Basnayake, 
fo r  th e  d e fe n d a n t-a p p e lla n t .

: 0 . Ranganathan, Q.G., w it h  A . JR. Mansoor a n d  K . Kanakaralnam, 
fo r  th e  p la in tiff-re sp o n d e n t.

Cur. adv. vult.

. M a rch  21 , 1971. H . N .  G . F ernando, C .J .—

‘ T h is  w as a n  a c t io n  b y  the p la in t if f  fo r  a  d ec la ra t io n  th a t  h e  is  e n t it le d  
t o  t w o  a llo tm en ts  o f  C r o w n  la n d  b ea r in g  N os . 47  a n d  4 7 A  in  C o lo n y  7 
S a m a n tu ra i P a ttu , A m p a r a i  D is tr ic t , a n d  fo r  th e  e je c tm e n t  o f  th e  
d e fe n d a n t th ere from .
i:* *

* T h e  p la in tiff  re lied  f o r  h is  t it le  o n  a  p e rm it P I  d a te d  7 th  S e p te m b e r  
1954 issued to  h im  f o r  th e se  a llo tm e n ts  b y  th e G a l O y a  D e v e lo p m e n t  
B o a r d . T h e ' d e fe n d a n t , w h o  a d m itte d ly  w as in  p o sse ss io n  o f  th e se  
a llo tm e n ts  a t  th e  t im e  o f  th e  in s t itu tio n  o f  th is a c t io n , re lied  o n  a  p e r m it  
D l  d a te d  24th  J u n e  1 9 6 0  issu ed  t o  h im  fo r  th e sa m e  a llo tm e n ts , a lso  b y  
th o  G a l O ya  D e v e lo p m e n t  B o a r d .
i '

T h e  d ecis ion  o f  th e  a c t io n  tu rn e d  o n  th e q u estion  w h e th e r  (h e  p e r m it  
P I  h a d  b een  d u ly  c a n ce lle d  p r io r  t o  th e  g ra n t to  th e  d e fe n d a n t  o f  h is  
p e r m it  d a te d  24 th  J u n e  1 9 6 0 . O n  th is q u estion  th e  lea rn ed  D is t r ic t  
J u d g e  h e ld  th a t  it  h a d  n o t  b e e n  p r o v e d  th a t th e p e r m it  P I  h a d  b e e n  d u ly  
c a n c e l le d ; decree  w a s  a c c o r d in g ly  en tered  in  fa v o u r  o f  th e  p la in t iff .
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T h e  d e fe n d a n t  ca lle d  a  w itness, o n e  A m u n u g a m a , w h o  h ad  signed  th o 
p e r m it  D 1  in  19C0. T h is  w itness s ta te d  in  e v id e n c e  th a t  h e h a d  earlier 
s ig n e d  a n  o r d e r  u n d e r  th e  L an d  D e v e lo p m e n t  O rd in a n ce  can cellin g  th e  
p e r m it  P I .  A c c o r d in g  to  h im , th e o ffice  c o p y  o f  th e  o r d e r  o f  can  e lla tion  
h a d  b e e n  lo s t , a n d  o n  th is  g rou n d  th e d e fe n d a n t  s o u g h t  to  re ly  o n  h is o ra l 
t e s t im o n y  a s  t o  th e  m a k in g  o f  th e a lleg ed  o r d e r  o f  ca n ce lla t io n .

T h e  le a rn e d  tr ia l J u d g e  does  n o t  a p p e a r  t o  h a v e  b e e n  satisfied  w ith  
th e  e v id e n c e  o f  A m u n u g a m a  on  b o th  th e se  p o in ts .  F u rth erm ore , h e  
h e ld  th a t  e v e n  i f  A m u n u g a m a  h a d  s ig n e d  an  o r d e r  o f  ca n ce lla tion , it  
h a s  n o t  b e e n  p r o v e d  th a t  A m u n u ga m a h a d  a u t h o r it y  fr o m  the G al O y a  
D e v e lo p m e n t  B o a r d  to  m ak e o r  sign  su ch  a n  o r d e r .

H a v in g  h e a rd  th e  argu m en ts o f  C ou n se l f o r  th e  a p p e lla n t  I  am  u n a b le  
to  s a y  in  a p p e a l th a t  th e  learned J u d g e  s h o u ld  n e ce ssa r ily  h a v e  a cce p te d  
th e  e v id e n c e  o f  A m u n u g a m a  o r  h a v e  p r e s u m e d  th a t  a  du e  ord er  o f  
c a n c e lla t io n  m u s t  h a v e  p reced ed  th e  issu e  o f  th e  p e rm it  D l .  T h e  
ju d g m e n t  a n d  d e c re e  u nder ap peal h a v e  th e r e fo r e  t o  b e  affirm ed.

A n  u n u su a l fe a tu r e  o f  this case is th a t  b e c a u se  th e  d e fe n d a n t fa iled  to  
a d d u c e  s a t is fa c t o r y  p r o o f  o f  th e  d u e  c a n c e lla t io n  o f  th e  p e rm it  P I ,  
th e  p la in t i f f  h a s  t o  b e  d eclared  en titled  t o  p o s se ss io n  o f  tw o  a llo tm en ts  o f  
C ro w n  la n d , a n d  th e  d efen d an t has t o  b e  e je c t e d  th e re fro m  d esp ite  h is  
b e in g  th e  h o ld e r  o f  th e  p erm it D I  issu ed  o n  b e h a l f  o f  th e  C row n. In  
th e  re su lt , th e  p la in t if f  w ill under the p re se n t d e c r e e  b e  p la ce d  in possession  
o f  C row n  la n d , a lth o u g h  h is p erm it fo r  th a t  la n d  m a y  in  fa c t  b e  n o  
lo n g e r  v a lid .  M o re o v e r  it  does seem  m o s t  u n fo r tu n a te  th a t  the d e fe n d a n t 
h a s  to  b e  e je c t e d  fr o m  these a llo tm en ts  w h ic h  h e  h a s p r o b a b ly  p ossessed  
a n d  c u lt iv a te d  fo r  a  lo n g  period .

A c c o r d in g  t o  th e  ev id en ce  o f  A m u n u g a m a , th e  re sp o n sib ility  fo r  th e  
a d m in is t ra t io n  o f  th e  L a n d  D e v e lo p m e n t O rd in a n c e  in  th e  G al 0 ) 'a  area  
w a s r e s to r e d  t o  th e  G ov ern m en t A g e n t  w h e n  th e  G a l O y a  D e v e lo p m e n t 
B o a r d  c e a s e d  t o  fu n c t io n  under th a t  n a m e . A p p a r e n t ly  a t  th a t  s ta g e  • 
th e  files r e la t in g  t o  th ese  a llotm en ts w ere  tra n s fe r re d  fro m  th e  B o a r d ’s 
o ff ic e  t o  th e  K a c h c h e r i.  I f  these fa c ts  b e  c o r r e c t  a n d  i f  th e  files o r  
r e le v a n t  p a p e rs  w e re  m isp laced  in co n s e q u e n ce , th e  d e fe n d a n t ’s  in a b ility  
t o  a d d u c e  s t r ic t  p r o o f  o f  the ca n ce lla tion  o f  th e  p e r m it  P I  m a y  h a v e  
b e e n  d u e  t o  ca u ses  b e y o n d  his con tro l. I

I  d e s ire  a c c o r d in g ly  to  m ake it c lea r  th a t  i f  th e  tru e  p o s it io n  b e  th a t  
th e  p e r m it  P I  w a s  d u ly  can celled , th e  d e c r e e  in  th is  a c tion  w ill n o t  
p r e c lu d e  th e  a u th o r it ie s  adm in istering  th e  L a n d  D e v e lo p m e n t  O rd in a n ce  
fr o m  ta k in g  su ch  a c tio n  as th ey  m a y  c o n s id e r  e x p e d ie n t  to  e je c t  th e  
p la in t if f  f r o m  th e se  a llotm en ts, o r  fr o m  re s to r in g  possession  to th e  
d e fe n d a n t  b y  th e  issue to  him  o f  a  fresh  p e rm it .

T h e  a p p e a l is  d ism issed  w ith  costs.

T uamotheeam, J.—  I agree.
Appeal dismissed.


