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1955 P r o s e n l : ‘ Pulle, J. (President), Sansoni, J., and Fernando, J.

R E G IN A  v. S . A . P E T E R

Appeal 47 of 1 9 5 5  with  Application 7(5

S . G. 5 5 — J / .  C . C o lom bo , S ,1 6 9

Court of Criminal Appeal—Insanity of prisoner subsequent /o conviction—Adjourn
ment.
H earing adjourned in view o f a  report from  tho  Prison Medical Officer 

according to which tho appellant, sinco h is admission to prison after conviction, 
was showing symptoms of mental derangem ent.

A p p e a l , w ith  application  for le a v e  to  ap peal, aga in st a  con viction  
in a tr ia l before the Suprem e C ourt.

A ccu sed -ap p e llan t in  person.

V . S .  A .  P u llen a ijcg iim , Crown C ounsel, for th e  A ttorney-G eneral.

C ur. a d v . v u lt .

S ep tem b er  1, 1955. P u l l e , J .—

T h e a p p e lla n t w as in d icted  o n  th e  charge th a t on the 2nd Septem ber, 
1954, h e  co m m itted  m urder by  cau sin g  th e  d ea th  o f  one P alatura L iyan age  
A riyad asa . H e  w as con victed  o f  cu lp ab le h om ic id e  n o t am ounting to  
m urder a n d  w as sentenced  to  tw e lv e  y e a r s ’ rigorous im prisonm ent. 
H e  h as a p p lied  for leave to  ap pea l an d  h as a lso appealed  on certa in  
m a tter s  o f  law .

W h en  th e  caso was taken  up  for hearing  th e  appellant w as p resen t  
b u t w a s n o t  represented. W o h ad  before u s  a report from  tho P rison  
H e d ic a l Officer according to  w h ich  th e  ap p e lla n t, since his ad m ission  
to  p rison  a fte r  th e  conviction , has sh ow n  sy m p to m s o f  m ental d eran ge
m en t- H o  is  d u ll and  ap a th etic , m u tters  to  h im se lf  an d  is irre levan t, 
irra tion a l a n d  confused  in  con versa tion . H is  cond ition  is described  
a s  sch izop h ren ia . H is  im m ediate rem oval to  a  m ental hosp ita l w as  
recom m en ded .

W c are for th e  present sa tisfied , h a v in g  regard  to the roport an d  to  a n  
a n sw er  g iv en  to  a  question  p u t  b y  th e  C ourt, th a t  th e  appellan t is  o f  
u n so u n d  m in d  an d  is co n seq u en tly  in cap ab le  o f  either conducting h is  
ova i ca se  or o f  in structing  counsel.

T h ere  is n o th in g  in  the Court o f  C rim inal A pp eal Ordinance, H o . 23  
o f  1938 , n or in  th e  rules maclo thereun der w hich  covers th e  case, n o r  is  
th ere  a n y  preced en t o f  th is  court to  gu id e  us. In  th e  caso o f  T h o m a s
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B u r n t 1 tho  C ourt adjourned tho hearing o f  an  ap p lica tion  for leave to  
appeal s in e  dir. because tho applicant, after ho w as sen ten ced  to a term  
o f im prison m ent, had  been rem oved to  an  a sy lu m  u nd er a H om e Oflico 
order con seq u en t on a  ccrtifieato under 1 ho C iim in a l L u n atics A ct, 1 SSL. 
H ide SO o f  tho  H id es marie under the P risons O rdinanco (Cap. 44) provides 
for a  p rocedu re to  deal w ith  a prisoner suffering from  m en ta l derangem ent. 
\  board is  a p p o in ted  to  report on  th e  case an d  it s  recom m endation  is 
given  cffoct to  b y  tho  appropriate au thority , I  p resu m e, m aking an order 
for th e  rem ova l o f  the prisoner to  a m ental h o sp ita l w here necessary.

•\Yo, therefore, adjourn th e  hearing o f  th is  ap p ea l u n til such tim o as 
tho cou rt is  in form ed  as to w hether or n o t th o  recom m ondation  o f  tho  
M edical O fficer th a t  th e  ajipellant. bo rem oved  to  tho  M ental H osp ital, 
A m 'oda, h a s  been  accep ted . U pon  the Court b e in g  so  in foim cd, the  
H egistrar w ill rc -list the appeal and th e  ap p lica tion .

H e a r in g  ad journed .

1 (102S) 21 Or. .4. It. 57.


