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F . A .  F E L I X  S IN G H O , A ppellan t-, and T H E  U R B A N  C O U N C IL , - 
K A L U T A R A , R e s p o n d e n t

S . C .  lO-ljOS— C .B . KuUiiara. 0250 (B-.¥}.)

Re nt-controlicd pren iscs— 11 Sen ice tenant"—Uis right to protection oj Rent 
Restriction Act.

When an employee occupies, os a tenant, rcnt-ccntrc-Ucd premises owned by 
his employer, he is a service tenant and, therefore, is entitled to tho protection 
o f  the Rent Restriction Act.



2 1 0 THAMOTHEKAM, J .—Felix Sing ho v. Urban Council, Kalulara

A p p e a l  fro m  a  ju d g m e n t  o f  th e  C o u r t  o f  R eq u ests , K a lu ta ra . 

A '. 5 .  A . Goonelilleke, fo r  th e  d e fen d a n t-a p p e lla n t-.

N o  a p p e a ra n ce  fo r  the p la in t if f -r e s p o n d e n t .

Cur. adv. vnlt.

.S e p te m b e r  30 , 1970. ,■ THAjjoTHEit.tJr, J .—

T h e  U rb a n  C o u n cil o f  K a lu ta ra  (P la in t if f -R e s p o n d e n t )  filed  a n  a c t io n  
a g a in s t  th e  D e fe n d a n t -A p p e lla n t  to  h a v e  h im  e je c te d  from  p re m is e s  
b e a r in g  N o . 2 (3 9 B ), P a rk  H ou se . K a lu ta r a  S o u th , be lon g in g  to  th e  c o u n c il  
a n d  to  r e co v e r  dam ages.

T h e  fo llo w in g  g ro u n d s  a c r e  a d m it t e d  a t  th e  trial. T h e  p la in t if f ,  
r e s p o n d e n t  is th e la n d lo rd  a n d  th e  d e fe n d a n t-a p p e lla n t  is th e  te n a n t  o f  
th e  p re m ise s  in  qu estion . T h e  p la in t i f f  h a d  term in a ted  th e te n a n c y  b y  
n o t ic e  d a te d  10 .2.67. T h e  p rem ises M ere s itu a ted  in an  area  w h e re in  
th e  R e n t  R e s tr ic t io n  Act- w as in  o p e r a t io n . T h e  p la in tiff-re sp o n d e n t 
h a d  n o t  e s ta b lish e d  th at th e  p rem ises  w ere  e x c e p te d  prem ises.

T h o  le a rn e d  J u d g e  h a v in g  fo u n d  a l l  t.hoso m a ttors  in fa v ou r  o f  th e  
a p p e lla n t  sh o u ld  h a v o  d ism issod  th o  p la in t ii f -r o s p o n d o n t ’ s a c t io n . In s t e a d  
h o  s a id  it  is q u ite  c lear  th a t  th o  d o fe n d a n t  has boon  in  o c c u p a t io n  o f  
th ose  p ro m ise s  as  a n  o m p lo j ’oo o f  th o  P la in tiff -C o u n c il . T h o n  th o q u e s t io n  
is w h o th o r  th o  d e fo n d a n t ca n  saok  th o  b o n o fit  o f  th o P o n t  R e s t r ic t io n  
A c t  a n d  res is t  th is  a c t io n  o f  th o  p la in t i f f  f o r  o joe ttu en t. I  d o  n o t  th in k  
T n o o d  la b o u r  th is  p o in t  m u ch  a n d  I  th in k  i t  is su ffic ien t to  ro for  to  M o g a rr v  
o n  th o  R o n t  A c t s  (9 th  E d it io n , p a g o  5 2 ) w h o ro  it d oa ls  w ith  sorv ico  o c c u p io r  
a t  p a g o  53 . H o  m on tion s in p a r t ic u la r  to  co rta in  o ccu p iors  w h o  c a n n o t  
la k o  p r o te c t io n  u n d or  th o R o n t  A c ts ,  fit th a t ca to g o ry  o f  p e o p le  a m  
in c lu d e d  p e o p le  lik o  tho d e fe n d a n t " .

f t  is q u ito  c loa r  th at the Ion m o il J u d g o  has m isd iroctod  h im s e lf  o n  
■this p o in t . J Fogarty says a t  p a go  (51 ( 10th  E d ition ) :. . . i f  a s o r v a n t  
o c c u p ie s  p rem ises o w n ed  b y  his m a sto r  he m a y  d o  so as a  s e r v ice  
to n a n t, se rv ico  o c cu p io r  o r  a licen see . I f  h e  is  a serv ice  ten an t ho h o ld s  
a t n io  te n a n c y  p ro to c to d  b y  tho R o n t  A c t s ."

O n ce  te n a n c y  is a d m ii io d  the fa c t  th a t th e  tenant- is a lso an  e m p lo y e e  
can  o n ly  m ak o him  a serv ico  to n a n t.

J u d g m e n t  a n d  d ecree  arc set. as id e  a n d  th e  p la in tiff 's  a c t io n  is d ism isso d  
w ith  costs  in b o th  cou rts .

Appeal allowed.


