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Evidence Ordinance (Cap. 14)—Section 24— “  Person in authority

Section 24 o f the Evidence Ordinance reads ns follows :—

“  A confession mado by an accused person is irrelevant in ft criminal 
proceeding if the making of the confession appears to tho court to lutvo boon 
caused by any inducement, threat or promiso having reference to tho charge 
ngninst tho accused person, proceeding from n porson in authority, or pro
ceeding from another person in tho presence of a person in authority and with 
his sanction, and which inducement, threat or promise is sufficient in tho 
opinion o f tho court to give the accused person grounds, which would appear 
to him reasonable, for supposing that by making it he would gain any 
advantage or avoid any evil of a temporal nature in reference to tho 
proceedings against- him.”

Held, that, for tho purposes of the Section, tho Superintendent of an estate 
is a porson in authority over an accused porson who is employed under hirn as a 
watchor o f tho estate.

1 (1965) 62 N. L. R. 573. * (1943) 49 N. L. R. 312.
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O r D E R  m a d e  in  th e  cou rse  o f  tr ia l b e fo r e ’ th e  S u p re m e  C ou rt.

Tilak 3 far apana, C row n  C ou n sel, f o r  th e  p r o s e c u t io n .

Eurdhy Perera, w ith  B . Kvrukularulne a n d  E . Rahfayake (a s s ig n e d  
f o r  th e  accu sed -

N o v e m b e r  24, 1970- d e  K ke tsek , J .—

T h e  C row n  in  th is  case  seek s t o  le a d  in  e v id e n c e  th e  fo llo w in g  p a ssa g es  
w h ich  a p p e a r  in  th e  d e p o s it io n  o f  a w itn ess  w h o  is th e S u p e r in te n d e n t 
o f  a n  e s ta te  o f  w h ich  th e  a ccu sed  w as th e  w a tc h e r  :—

T h e  c lo se s t  w a tch  h u t  to  b lo c k  N o .  2 is  a lso  a b o u t  a q u a rter  o f  a 
m ile . T h e  a c c u s e d  ca m e  ru n n in g  u p  to  m e  s h o u tin g  o u t  ‘ M a h a tta y a  
M a h a tta y a  ’ a n d  their I  g o t  o u t  a n d  a sk e d  h im  w h a t  h a p p en ed . F r o m  
th e  w a y  h e ca m e  I  th o u g h t  th a t  so m e th in g  h a d  h a p p e n e d  a t  th a t  t im e .”

I  t o ld  th e  a ccu sed  n o t  to  g e t  e x c it e d  a n d  to  te ll m e  e x a c t ly  w h a t  
h a p p e n e d  a n d  th a t  I  w ill lo o k  a fte r  h is  in te r e s t . I  sa id  th a t  b e ca u se  
I  t h o u g h t  th a t  th e  a ccu sed  w as e x c it e d .  I  to ld  th a t  I  w ill sa fe g u a rd  
h im  a n d  to  te ll m e  e x a c t ly  w h a t  h a p p e n e d .”

“  I  t o ld  th e  a ccu se d  n o t  t o  w o rr y , te ll m e  e v e ry th in g  a n d  I  w ill see 
th a t  you  w ill n o t  b e  ch a rg ed . I  am  th e  p e r s o n  w h o  is  in  ch a rg e  o f  
th is  e sta te  a n d  th e  a ccu se d  is  u n d e r  m e . T h e  a ccu sed  to ld  m e  th a t  h e  
c a u g h t  th e  d e ce a se d  in  th e a c t  o f  s te a lin g  c o c o n u t s .”

”  S u b s e q u e n tly  I  m a d e  a s ta te m e n t t o  th e  P o lic e . I  t o ld  th e  a ccu s e d  
n o t  t o  g e t  e x c it e d  a n d  to  te ll e x a c t ly  w h a t  h a p p e n e d  a n d  th a t  I  w ill 
sa fe g u a rd  h im , a n d  th a t  h e  w ill n o t  b e  c h a rg e d  b e ca u se  I  am  a w a re  
th a t  i f  a t h ie f  is  c a u g h t  on  a c o c o n u t  e s ta te  a n d  i f  h e  tr ie d  to  assa u lt  
th e  w a tch e r  th e  w a tc h e r  is e n t it le d  t o  d e fe n d  h im s e lf.”

T h e  d e fe n ce  o b je c t s  o n  th e g ro u n d  th a t  th e  w itn ess  w h o  sp eak s to  th e  
m a tte r  is  th e  S u p erin te n d e n t  u n d e r  w h om ^ D ie  a c c u s e d J s .a n _ e m p Io y e e  
a n d  th a t  th e  e v id e n ce  is in a d m iss ib le  in  v ie w  o f  th e  p ro v is io n s  o f  S e c t io n  
24  o f  th e  E viden ce**O rd in an ce w h ich  rea d s  a s  fo llo w s  :—

A  co n fe s s io n  m a d e  b y  a n  a ccu s e d  p e r s o n  is ir re le v a n t in  a cr im in a l 
p r o ce e d in g  i f  th e  m a k in g  o f  th e  co n fe s s io n  a p p e a rs  to  th e  c o u r t  t o  h a v e  
b e e n  ca u sed  b y  a n y  in d u ce m e n t , th re a t , o r  p ro m ise  h a v in g  re fe re n ce  
to  th e  ch a rg e  a g a in s t  th e  a c c u s e d  p e rso n , p r o ce e d in g  fr o m  a  p e r s o n  
in  a u th o r ity , o r  p ro ce e d in g  fr o m  a n o th e r  p e rso n  in th e  p re se n ce  o f  a 
p e rso n  in  a u th o r ity  a n d  w ith  h is  sa n c t io n  a n d  w h ich  in d u ce m e n t  
th re a t , o r  p ro m is e  is su ffic ien t in  th e  o p in io n  o f  th e  c o u r t  t o  g iv e  th e  
a c c u s e d  p e r so n  g ro u n d s , w h ich  w o u ld  a p p e a r  t o  h im  rea son a b le , fo r  
su p p o s in g  th a t  b y  m a k in g  i t  h e  w o u ld  g a in  a n y  a d v a n ta g e  o r  a v o id  
any . e v il o f  a te m p o ra l n a tu re  in  r e fe re n ce  to  th o  p ro ce e d in g s  a g a in s t 
h im .”
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C o u n se l fo r  th e  C row n  a d m its  th e re  is a m p le  m a ter ia l in  t h e  
d e p o s it io n s  th a t  e v e iy  in d u ce m e n t  a n d  p r o m is e  h a d  been  h e ld  o u t  t o  th e  
a c c u s e d  t o  ruake th e  c o n fe s s io n  h e  d id  ” , b u t  h e su b m its  th a t  th e  
S u p e r in te n d e n t , fo r  th e  p u rp o s e s  o f  S e c t io n  24, is not- a  p e r s o n  in  
a u th o r ity ,  fo r  he su b m its  th a t  th e  p h ra se  h as been  in terp reted  t o  m e a n  
a  p e r s o n  w h o  has th e p o w e r  to  in te r fe re  w ith  th e  crim inal p r o c e e d in g s .  
H e  su b m its  th a t  th e  S u p e r in te n d e n t w a s  n o t  in  a p o s it io n , e v e n  i f  h e  
w a n te d  t o ,  t o  a v o id  a p r o s e c u t io n  b e in g  la u n ch ed  a n d  that th e  p r o o f  o f  
th a t is th a t  a p r o se c u t io n  has in  fa c t  b e e n  laun ch ed .

I t  a p p e a rs  to  m e th a t it  is n e ce s sa ry  to  re cog n ize  th at a p e r s o n  in  
a u th o r ity  can , g en era lly  sp ea k in g , b e  as m u ch  one w ho h as a u t h o r it y  
o r  c o n t r o l  o v e r  an  e m p lo y e e  as o n e  w h o  h as a u th o r ity  ov e r  p r o ce e d in g s  o r  
a  p r o s e c u t io n  aga in st h im , a n d  i t  a p p e a r s  t o  m e th a t an  in d u c e m e n t  
g iv e n  b y  o n e  in  a u th o r ity  in  e ith e r  o f  th ese  capacities w o u ld  r e n d e r  
th e  re su lt in g  con fession  in ad m iss ib le .

I n  C e y lo n  in th e  case o f  Seeni v. Alu'jana *, w here th e fa c ts  w ere  th a t  
th e  S u p e r in te n d e n t o f  th e  e s ta te  h a d  t o ld  th e  accu sed  w ho w as a la b o u r e r  
o n  th e  es ta te  th a t  h e  w o u ld  d o  h is  b e s t  t o  g e t  th e  M ag istra te  to  le t  h im  
o f f  w ith  a  fine i f  she p le a d e d  g u ilty , E n n is , J - u pheld  the c o n te n t io n  th a t  
th e  p r o v is io n s  o f  S ection  2 4  a p p lie d  a n d  th e  con fession  w as ir re le v a n t  
fo r  th e  m a k in g  o f  it  w as ca u sed  b y  th e  in d u ce m e n t p r o ce e d in g  fr o m  th e  
p e rso n  in  a u th o r ity  o v e r  th e la b o u re r , th a t is th e  S u p erin ten d en t.

.Tn th e  case o f  Hodgson i. George -. w here th e  con fession  w as in d u c e d  
b y  th e  fo llo w in g  w ord s  a d d ressed  t o  th e  accu sed , a tea -m a k er  o n  th e  
e sta te , b y  th e  S u p erin ten d en t “ y o u  h a d  b e lte r  tell the tru th  a n d  i f  y o u  
d o , n o th in g  w ill h a p p en  to  y o u  ” , W o o d  R e n to n , J .  u pheld  th e  c o n te n t io n  
th a t  th e con fession  w as in a d m iss ib le  as  it w as indu ced  b y  a p e r s o n  in  
a u th o r ity  o v e r  th e accu sed .

T h e  tru e  test ap p ears to  m e  to  be  w h e th e r  th e p rison er m igh t r e a s o n a b ly  
su p p o se  th a t  th e person  g iv in g  th e  in d u ce m e n t  w as cap a b le  o f  in flu e n c in g  
th e  cou rse  o f  th e  p ro se cu t io n  a n d  n o t  w h eth er  th e  p erson  o f fe r in g  
th e  in d u ce m e n t w as in fa c t  ca p a b le  o f  in flu en cin g  the p rosecu tion , a n d  I  c a n  
see n o  reason , in the a b se n ce  o f  a n y  d e fin it io n  o f  th e  w ord s “ p e r s o n  in  
a u th o r ity  ”  in  th e  co n te x t  o f  .Section  24 , to  consider th a t th e y  re fe r  o n ly  
to  a  p erson  w h o  has the p ow er  to  in te r fe re  w ith  the crim in a l p r o c e e d in g s .
In  th e  case o f  King r. Weermnmg 3 M ose ley , J . c ited  w ith  a p p r o v a l  
th e d ictu m , o f  S argean t. C.-.T. in Hex v. Kara rage Dudabhai :: th e  te s t 
w o u ld  seem  to  be  h ad  th e p erson  a u th o r ity  to  in terfere  w ith  th e  m a tte r  
a n d  a n y  con cern  o r  in terest in it w o u ld  a p p ea r  su fficient to  g iv e  h im  t h a t  
a u t h o r i t y ” . I  am  o f  the v ie w  th a t th e  ev id en ce  the C row n  seek s to  
lea d  is inadm issible, in th at it has been  e lic ite d  b y  in d u cem en t g iv e n  b y  a 
p erson  in a p os ition  o f  a u th o r ity  o v e r  th e  accused -

< 'oiijcx-iimt mlal inadmissible in evidence.
■ (1000) 11 X . L. li. 173.* (1010) 3 C. II'. H. 171.


