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S U B -IN S P E C T O R  O P  P O L IC E , K A N D Y , A p p ellan t, and 

W A S S I R A , R esp on d en t.

1,012— M . C. Kandy, 15,276..

Bread—Sale of 4 oz. loaves over the controlled price—Control in respect 8 of oz. 
and 16 oz. loaves—Control of Prices Ordinance, No. 39 of 1939, sec. 5—  
Defence (Control of Prices) (Supplementary Provisions) Regulations,
1942.
Where the accused was charged with selling two 4 oz. loaves of 

bread for IS cents which was excess of the controlled price for a half 
pound loaf.

Held, that the accused bad not offended against the Defence (Control 
of Prices) Regulations as the amount of bread controlled was in respect 
of sixteen and eight onnee loaves.

Held further, the prosecution was bound to establish by satisfactory 
evidence the accuracy of the scales and weights on which the bread 
was weighed.

^  P P E A L  against an acqu itta l b y  th e M ag istra te  o f  K an d y .

M . P . Spencer, C. C ., fo r  the com p la in an t, ap pellan t.

G. E . Chitty  fo r  the accu sed , responden t.

Cur. adv. vult.

J a n u a ry  31, 1945. H oward C .J .—

T his is an ap peal w ith  the leave o f  the A ttorn ey -G en era l from  an order 
o f  the K an d y  M agistrate , acqu ttin g  th e resp on d en t on  a charge fram ed  
under section  5 o f  the C on tro l o f  P r ices  O rdinance, N o. 39 o f  1939, as 
am end ed  by  th e D e fe n ce  (C on tro l o f  P r ices ) (S u p p lem en ta ry  P rovis ion s) 
R egu lations , 1942, in th at h e d id  on  J u ly  18, 1944, sell tw o  4  oz. 
loaves o f  bread at 15 cen ts  w hen  the m a x im u m  con tro lled  price  thereof- 
w as 13 cen ts. I t  w as p roved  b y  the p rosecu tion  th at a d e co y  w en t to  the 
bou tiqu e o f  th e .respondent and asked th e  respon den t fo r  h a lf a p ou n d  o f  
bread  and tendered a fifty -ce n t  n ote . T h e  resp on d en t th en  gave h im  
2 loves o f 4 oz . each  and 35 cen ts  in  chan ge. A fter  the purchase, 
a  constab le  ca m e to  the bou tiqu e  an d  w eigh ed  the bread  on  th e ba lance 
in resp on d en t’s boutiqu e. T h e  con stab le  fou n d  th at th e tw o  loaves 
w eighed 8  ounces. T h e  M agistrate  a cq u itted  th e  resp on d en t for  the 
reason  th at there w as n o ev id en ce  as t<? th e • a ccu ra cy  o f  the sca les and 
w eights on  w h ich  th e bread w as w eigh ed . A  fu rth er p o in t has a lso been  
m ade in th is C ou rt on  beh a lf o f  th e  resp on d en t. H is  C ou n sel has argued 
that inasm uch  as the am ou n ts o f  bread  con tro lled  are 16 -ounce and  8 -ou n ce  
loa ves , the resp on d en t has n o t  offen d ed  against th e  p rovision s o f  the
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O rdinance in selling tw o quarter pound loaves at m ore than the co n 
trolled  price fo r  on e h a lf pou n d  loa f. I n  m y  opin ion  this con tention  is 
sound. In  W eerasekera v. Subramaniam  1 the accused was charged w ith  
the sale o f  8  su lphapyridine tablets a t 50 cen ts a tablet, a price in  excess 
o f  the m a xim u m  price, in breach  o f an order m ade under section  8 o f  the 
C ontrol o f  P rices O rdinance. I t  w as h eld  b y  W ijeyew arden e J . th at 
the accused  had not. offended against th e provisions o f  the order as the 
article controlled  w as a b ottle  o f  tablets and not single tablets. I  am  
o f  opin ion  th at the sam e prin cip le  m u st b e  applied in regard to  the sale 
o f  bread in this case. T h e  regulation  is a penal en actm en t and m ust be  
strictly  construed.

W ith  regard to  th e w eigh ing o f  th e bread on  th e  scales o f  the respondent, 
.criminal cases o f  th is nature m u st be established beyon d  all reasonable 
d ou bt. W ith  n o ev id en ce  as to  th e  accuracy  o f  the scales it can not b e  
said that th is standard o f proof h as been  reached. I  th ink the M agis
tra te ’s decision  on  th is p o in t w as correct.

T h e  appeal is dism issed.

Appeal dismissed-

♦

( i i  X . L. B. 545).


