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P E T E R  F E R N A N D O , A p p e lla n t , and D . R .  U M A G I L I Y A  (A cq u ir in g
O fficer), R c s jio n d e n t

S. C. 2 j69— Land Acquisition Board of Review 
Appeal No. BR 2766 [CL 690

Acquisition of land by Crown— Quantum of compensation payable— Relevancy of prices 
of adjoining lands—Land Acquisition Act (Cap. 460), ss. 7, 45, 40, 4S (e).

In determining under section 46 of tho Land Acquisition Act tho compensation 
to bo paid to a person for tho acquisition of a land, tho provisions o f  section 
4S (e) o f tho Act do not debar consideration being given to tho pricos fetched 
by sales of adjoining lands shortly boforo tho notico under section 7 of tho Act, 
unless thoro is satisfactory ovidonco tliat those pricos thcmselvos wore high as a 
rosult o f  tho proposed acquisition.

A .P P E A L  u n d e r  th e  L a n d  A cq u is it io n  A c t .

Walter J ayawardena, Q.C., w ith  Mark Fernando, fo r  th e  a p p e lla n t.

0 . P . S. Silva, C ro w n  C ou n sel, fo r  th e  re sp o n d e n t.

Cur. adv. vull.

S e p te m b e r  2, 1970 . Sirimane, J .—

• T h e  A p p e lla n t  w a s th e  ow n er  o f  an  a llo tm e n t  o f  la n d  2 R o o d s  3 6 S 4  
P erch es  in  e x t e n t  w h ich  w as a cq u ired  b y  th e  C row n  u n d e r  th e L a n d  
A c q u is it io n  A c t  (C ap . 4 0 0 ) h ere in a fter  ca lle d  th e  A c t .  H e  w as a w a rd ed  
co m p e n sa tio n  a t  th o  ra te  o f  R s . 4 4 5  p e r  p e rch . O n  a n  a p p ea l t o  th e  
B o a r d  o f  R e v ie w  th is  su m  w as in crea sed  to  R s . 5 5 0  p er  p erch . A t  the 
h earin g  b e fo r e  th e  B o a r d  th e  A p p e lla n t  re lie d  on  th e p r ico s  rea lised  b y  
sa les o f  c e r ta in  lo ts  im m e d ia te ly  a d jo in in g  th e  la n d  a cq u ire d . T h ese  
lo ts  are sh o w n  in  P la n  A 1  a n d  the p a rt icu la rs  o f  th e  sa les o f  th ose  lo ts  
are se t  o u t  in  th e  S c h e d u le  A 5 .

I n  th is  S ch e d u le  th ere  a re  fiv e  item s, f o u r  o f  w h ich  re la te  to  sa les in  
J a n u a ry , A p r il ,  a n d  A u g u s t  1966. T h e y  s h o w  th a t  the. p r ices  a t  th a t tim e  
v aried  fro m  R s . 1 ,7 55  to  R s . 1 ,000  p e r  p c r c h .;

T h o  B o a rd  re fu se d  to  ta k e  in to  c o n s id e ra tio n  th ese  p r ices , in  assessing  
the c o m p e n sa t io n  p a y a b le  to  th e  A p p e lla n t  fo r  h is la n d .

T h o  su b m iss io n s  m a d e  b e fo re  th e  B o a r d  sh o w , th a t  th e  C row n  re lied  
o n  S e c t io n  4S (e) o f  th e  A c t  to  p re v e n t  a n y  c o n s id e r a t io n  o f  th o  p rices  
fe tc h e d  a t  th ese  sa les , a n d  it  is on  th a t  s e c t io n  th a t  th e  C row n  re lied  a t  
th o a rg u m e n t in  a p p e a l.
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T ile  A p p e lla n t  c o n te n d s  th a t  th ere  is an  error  in  la w  in  co n s tru in g  th e  
s e c t io n . S e c t io n  4S (c) rea d s as fo llo w s  :

"  I n  d e term in in g  u n d er  S e ctio n  4G th e  c o m p e n sa tio n  t o  b e  p a id  to  
a n y  p e rso n  fo r  th e  a cq u is it io n  o f  a  la n d  o r  s c r iv tu d e , n o n e  o f  th e  
fo l lo w in g  m a tte rs  sh all b e  ta k en  in t o  co n s id e ra tio n  :—

(c) Any' in crease  w h ich  is lik e ly  to  o c c u r  in  t h e m a rk e t  v a lu e  o f  th e  la n d  
b y  rea son  o f  th e  use to  w h ich  it  w ill b e  p u t  a fte r  its  a c q u is it io n  
u n d er  th is  A c t . ”

T h e re  m u s t  b e , in  m y  v ie w , a  d ir e c t  o r  o b v io u s  c o n n e c t io n  b e tw e e n  
th e  u se  to  w h ich  th e  la n d  w ill bo  p u t  a fte r  a cq u is it io n , a n d  th e  e n h a n ce d  
p r ices .

T h e  q u a n tu m  o f  c o m p e n sa tio n  p a y a b le  t o  a  p erson  fo r  th e  a cq u is it io n  
o f  a  la n d  in  w h ich  he is in terested , m u s t  b e  b a sed  o n  th e  m a i'k e t v a lu e  o f  
th e  la n d . (S ec  S e ctio n  46  o f  th e  A c t . )

S e c t io n  4 5  p r o v id e s  th a t  th e  m a rk e t  v a lu e  o f  a la n d  in  r e sp e c t  o f  w h ie li 
a  n o t ic e  u n d er  S e c t io n  7 o f  th e  A c t  h a s  been  p u b lish e d  is th e  a m o u n t  
w h ich  th e  la n d  m ig h t b o  e x p e c te d  to  h a v e  rea lised  i f  so ld  b y  a  w illin g  
se lle r  in  th e  o p e n  m a rk e t as a  sep a ra te  e n t ity  on  th e  d a te  o f  th e  p u b lica t io n  
o f  th a t n o tice .

I n  th is  in sta n ce  th e  n o t ic e  u n d er  S e c t io n  7 w as p u b lish e d  o n  2 7 . 1 0 . 6 6 . 
F o u r  o f  th e  sa les in  A 5  w ere  sh o r t ly  b e fo re  th is  d a te . T h e  B o a r d  lias 
re fu se d  t o  ta k e  in fo  co n s id e ra tio n  the. va lu es re fle cte d  in  th ese  sa les on  
th e  g r o u n d  th a t  “  th ese  sa les w ere  a ll a fte r  J a n u a ry  1 0 6 6 ” . T h e y  w e n t  
o n  to  s ta te  th a t  th e  p r ic e s  fe tc h e d  a t  th ese  sa les w ere th e  re su lt  o f  th is  
a cq u is it io n .

T h e  la n d  in  q u estion , th o u g h  lo w -ly in g  a n d  m a rsh y , is st-uated in  
th e  c i t y  o f  C o lo m b o  in  its  se v e n th  p o s ta l zon e , w h ere  th e  d e m a n d  fo r  la n d  
is  so  g re a t  th a t  p rices  k e e p  o n  r is in g  p r a c t ic a lly  e v e ry  m o n th , a n d  
p a r t icu la r ly  so  a fte r  1965. T h e  e v id e n ce  o f  th e  C row n  V a lu er w as th a t  
“  fr o m  1963 t o  1966 O cto b e r  a  g re a t  d ea l o f  ch a n g e  h a d  ta k e n  p la ce  in 
th e  v a lu e  o f  la n d  ” . T h is  in crease  in  th e  p r ices  o f  la n d  in  th a t  a rea  h a d  
n o th in g  to  d o  th a t  w ith  an  a cq u is it io n . T h e  p u rp o s e  o f  th is  a cq u is it io n  
w a s  to  h an d  o v e r  th e  la n d  t o  a  h o u s in g  so c ie ty , fo r  a n  u p p e r  m id d le  c lass 
h o u s in g  sch em e . I t  is  n o t  as i f  b u y e rs  o f  la n d  in  th e  v ic in it y  m ig h t 
h a v e  e x p e c te d  so m e  new ' a m en ities , su ch  as th e  su p p ly  o f  e le c tr ic ity  
o r  w a te r  se rv ice  be in g  m a d e  a v a ila b le  to  th is  t r a c t  o f  la n d  as a  re su lt  
o f  th e  p r o p o se d  a cq u is it io n . T h e se  a m en ities  w ere  a lw a y s  a v a ila b le  in 
th a t  area .

T h o u g h  th e  V a lu er ca lle d  b y  th e  A p p e lla n t  h a d  a t  o n e  s ta g e  o f  h is  
e v id e n c e  in  c ro s s -e x a m in a tio n  a g re e d  th a t  th e  a cq u is it io n  h a s  in flu en ced  
th e  v a lu e  o f  a d jo in in g  la u d s , y e t  h e  a lso  s ta te d  in  th e  co u rse  o f  th a t  sa m e  
e v id e n c e  th a t  th e  in crease  in  p r ice s  as a  resu lt o f  th e  p r o p o se d  a cq u is it io n  
w o u ld  b e  "  v e ry  n eg lig ib le  ” .
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T h e  p u rch asers w h o  h a d  b o u g h t  lo ts  in  1906 b e fo r o  th e  d a t e  o f  th e  
n otico  u nder S e c t io n  7  d id  n o t  sa y  th a t  th e  a cq u is it io n  h a d  in  a n y  w a y  
in flu enced  th e  p r ic e  t h e v p a id ,  a n d  it  is d ifficu lt t o  th in k  t h a t  i t  d id .

I n  th e c ircu m sta n ce s  o f  th is  case , w e th in k  th at th e  B o a r d  w a s  in  e r ro r  
w hen  th ey  h e ld  th a t  th e  te r m s  o f  S e c tio n  4S (e) p r e v e n t e d  th e m  fr o m  
g iv in g  a n y  c o n s id e r a t io n  a t  a l l  t o  th e p r ices  fe tch ed  b y  sa les  im m e d ia te ly  
b e fo re  th e n o t ic e  u n d e r  S e c t io n  7 o f  th e  A c t . T h e s e  p r ic e s ,  in  o u r  
v iew , sh ou ld  b e  ta k e n  in t o  a c c o u n t  b y  th e B o a r d  in  a ssess in g  th o  
com p en sa tion  p a y a b le  t o  th e  A p p e lla n t , a n d  w e m a k e  o r d e r  a c c o r d in g ly .

T h e  A p p e lla n t is  e n t it le d  t o  co s ts  o f  ap peal.

W i j a y a t i l a k e , J .— I  a g re e .

Appeal allovjcd.


