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31. C. A B D U L  H A S S A N , A p p e lla n t , and S. 31. C A L I D E E N , R e s p o n d e n t  

S. C. lljGO— C. P . Colombo, 9573S/E . E .

Rent Restriction Act, as amended by .1 els Xos. 10 oj 1061 and 12 of 1966— Sections 
12A, 13 (1A), 13 ( l li)—Xoticc to qnit—Subsequent default in payment of rent—  
Claim for ejectment of tenant on that ground— Validity of the notice to quit.

Whoro n landlord institutes action claiming ojcctmcnt o f  his tenant on tho 
ground that tho tonant has boon in arrears o f rent for a period o f  three months 
or more after it became due, tho notice given by tho landlord requiring tho 
tonant to quit after a specified dato is valid oven if a socond default in payment 

■ of rent occurred aftor payment of the arrears of rent referred to in tho notice 
to quit was mado on a dato subsequent to tho dato o f termination of tenancy
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specified in tho notice to quit. In such n euso it cannot bo contomle<l by tho 
toiuint that, inasmuch ns tho poriud of nrrenrs referred to in tho nutico to qu 't 
is not tho period relied upon ns boing tho period of arrears at- tho timo o f tho 
plaint, tho landlord ennnot luivo nnd maintain hi.s action. Tho ground on which 
an action in ojoctnient is filed need nut necessarily bo tho ground sot out in tho 
notico determining tho tenancy.

On 2nd May 10GG, plaintiff (landlord) served notice On tho defendant (tonant) 
roquiring him to quit- tho rented premises by end of August 19GG on tho ground 
that defendant was in arrears of rent for moro than tlirco months. On tth 
May 19G7 defendant paid all rents duo up to ond of December 19GG. Xb rent 
wa3 paid thoroaftor. On 1st Juno 19G7 the present action in ejectment was 
fdod.

Held, that tho notico to quit that was given on 2nd May 19GG was a vulid 
notico for the purposes o f  tho present action nnd that tho plaintiff satisfied 
tho requirements of tho law, as contained in tho Rent Restriction (Amondmont) 
Act Xo. 12 o f 19G6, namely that tho rout had been in arrears for three months 
or moro after it had bocomo duo.

i i - P P E A L  fro m  a ju d g m e n t  o f  th e  C o u r t  o f  R e q u e s ts , C o lo m b o .

Siva Rajaralnarn, f o r  th e  d e fen d an t-a p p e lla n t-.

31. T. 31. Sivanleen, f o r  th e  p la in tiff-re sp o n d e n t.

S e p te m b e r  12, 1970. W e e r a m a x t r y , J .—

Pn th is ca se  th e  p la in t if f  c o m e s  in to  C ou rt c la im in g  th e e je c t m e n t  
o f  th e  d e fe n d a n t  o n  th e g ro u n d  th a t th e  defen dant- has been  in  a rrea rs  
o f  r e n t  fo r  a  p e r io d  o f  th re e  m o n th s  o r  m o re  a fte r  it  b e ca m e  d u e . T h e  
p rem ises in  su it are  g o v e r n e d  b y  th e  R e n t  R e s tr ic t io n  A c t .

I t  w ou ld  a p p e a r  th at all ren ts  h ad  been  p a id  u p  to  th e 30 th  o f  A p r i l  
1965 a n d  th a t  th e re a fte r  a t th e  in sta n ce  o f  th e d e fe n d a n t th e  R e n t  
C on tro l B o a r d  m a d e  o r d e r  o n  th e  lo t h  o f  O c to b e r  1905 fix in g  th e  a u t h o 
r ised  ren t a t  R s .  5 5 /-  p e r  m o n th . O n th e  basis o f  th is f ix a t io n  o f  th e  
re n t  th e  ten an t filed  a c t io n  a g a in st th e  la n d lo rd  o n  29 th  O c to b e r  19 65  
to  re co v e r  e x cess  ren t th a t  had b een  p a id . H e  c la im ed  a su m  o f  
R s . 5 3 4 4 8 . T h e  la n d lo rd  filed  answ er a d m itt in g  th at lie h a d  r e c o v e r e d  
a su m  o f  R s . 4 3 0  6S in  e x ce s s  o f  th e  a u th or ised  ren t. H o w e v e r , h a v in g  
rega rd  to  th e  fa c t  th a t  n o  re n t  had  been  p a id  a fte r  30th  A p r il 19G5, 
lie m a d e  a c la im  in  r e c o n v e n t io n  on  th e  basis  th a t the e x cess  su m  o f  
R s . 43 0 '6S  w as e x h a u s te d  o n  a c c o u n t  o f  rent d u e  su bsequ en t to  3 0 th  
A p r il 1965, a n d  that- o v e r  a n d  a b o v e  th is  su m  th ere  w a s 'd u e  to  h im  a  
su m  o f  R s . 9 '3 2  on  a c c o u n t  o f  ren t fo r  D e ce m b e r  1965 an d  R s . 5 5 /-  o n  
a c c o u n t  o f  ren t fo r  J a n u a ry  1966, to ta llin g  a c la im  in rcco n v e n t ion  o f  
R s . 64 32.

O n  2nd M a y  I960  th e p la in t if f  se rv ed  th e  d e fe n d a n t  w ith  n o t ic o  t o  
q u it  b y  th e  en d  o f  A u g u s t , n n d  o n  4 th  M a y  1967 th e  d e fe n d a n t p a id  a  
su m  o f  R s . G 69'32 to  th e  p la in tiff. T h is  su m  o f  R s . 669 .32 c o v e r e d  a ll 
rent du e  u p  to  th e  en d  o f  D e ce m b e r  1966.
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A c tio n  w a s filed  o n  1st J u n e  1967.

I t  w ill b e  seen  th a t  a t  th e  d a te  o f  filing  o f  p la in t  r e n t  h a d  n o t  been  
p a id  fo r  a n y  p e r io d  subsequent to 31st December 1 0 6 6 . E v e n  if, a s  
th e  d e fe n d a n t s ta te s , th e  ren t fo r  each  m o n th  b e c a m e  p a y a b le  o n ly  
on  th e  10th  d a y  o f  th e  su cce e d in g  m on th , th e  d e fe n d a n t  w a s  therefore, 
o v e r  th ree m o n th s  in  a rrears o f  r e n t  a t  th e  t im e  w h e n  a c t io n  w as 
filed .

I t  Mill be  seen  a lso  th a t th e p er iod  for  w hich  th e  d e fe n d a n t  w as in 
arrears a t th e  t im e  o f  th e  a c t io n  Mas n o t  c o v e r e d  b y  th e  p a y m e n t  o f  
11s. GG9 32 in  l l a v  I9G 7. T h is  sum  covered  ren ts  d u e  o n ly  u p  t o  3 1 st 
D e ce m b e r  1966 w h e re a s  o n  th e  d a te  o f  th e  filing  o f  a c t io n  o n  1st J u n e  
1967 ren t w as in  a rre a r  fr o m  J a n u a ry  1967.

A t  th e a r g u m e n t  in  a p p ea l the d e fe n d a n t-a p p e lla n t  u rg es  th a t  
in asm u ch  as th e  p e r io d  o f  arrears referred  to  in th e  n o t ic e  t o  q u it  is n o t  th e  
p e r io d  re lied  u p o n  as  b e in g  th e  p er iod  o f  arrears a t  th e  t im e  o f  th e  p la in t , 
th e  p la in tiff  c a n n o t  h a v e  a n d  m ain ta in  his a c tion . I t  is su b m itte d  th a t  
s in ce  the su m  d u e  in  r e s p e c t  o f  th e  p er iod  re fe rre d  t o  in  th e  n o t ic e  h a d  
been  p a id  p r io r  t o  th e  in stitu tion  o f  a ction , i t  is n o t  c o m p e te n t  to  th e  
p la in tiff  to  m a in ta in  th e  a c t io n  u p o n  the basis o f  a p e r io d  o f  arrears 
o th e r  th an  th a t  r e fe r r e d  to  in th e n o tice  t o  q u it . I  a m  a fra id  th is  s u b 
m ission  ca n n o t  s u c c e e d  as i t  is M-cll estab lished  th a t  th e  g r o u n d  on  w h ich  
an  a c tio n  is filed  n e e d  n o t  n ecessar ily  b e  th e  g ro u n d  s e t  o u t  in  th e  n o t ic e  
d e term in in g  th e  te n a n c j”.

I n  th is ca se  th e  le a rn e d  ju d g e  has h eld  th a t  th e  d e fe n d a n t  has fa ile d  
to  brin g  h im s e lf  w ith in  th e  p ro v is io n s  o f  se c tion  13 (113) o f  th e  R e n t  
R e s tr ic t io n  A c t  as a m e n d e d  b y  A c t  N o . 10 o f  1961 in a s m u ch  as h e  has 
fa iled  to  p r o v e  to  th e  le a rn e d  ju d g e ’s sa tis fa c t io n  t h a t  h e  h a d  fa llen  
in to  arrears in  c o n s e q u e n c e  o f  illness, u n e m p lo y m e n t o r  o th e r  su ffic ien t 
cause. W h ile  n o t  c o n te s t in g  th e correctness o f  th is  f in d in g , lea rn ed  
counsel fo r  th e  d e fe n d a n t-a p p e lla n t  seeks to  d raw  so m e  s u p p o r t  fr o m  th e 
ju d g m e n t  o f  S a m cra w ick ra m e , J . in  Mohamed v. Wahab 1. I n  th a t  case  
S a m cra w ick ra m e , J .  d re w  a tte n tio n  to  the fa c t  th a t  a lth o u g h  A c t  No. 10 
of  19G1 co n ta in e d  t w o  p r o v is io n s  1A  an d  I B  w h ich  g a v e  ce rta in  r ig h ts  

• to  th e  te n a n t w h ich  h a d  n o t  ex isted  be fore , A c t  12 o f  1966  m a d e  th a t  
p ro v is io n  in a p p lic a b le  t o  p rem ises u h e re  th e  s ta n d a r d  r e n t  d id  n o t  
e x ce e d  R s . 1 0 0 /-  p e r  m o n th , an d  in trod u ced  in  it s  p la c e  a  n e w  se c tio n  
12A . T h a t  p r o v is io n  r e p ro d u ce d  th e  a d v a n ta g es  g iv e n  t o  th e  te n a n t 
b y  th e  fo rm e r  s u b -s e c t io n  I B  b u t  d id  n o t  g iv e  to  th e  te n a n t  th e  p r iv ile g e s  
h e h ad  e n jo y e d  b y  v ir t u e  o f  th e  form er su b -se ct io n  1 A . S a m e r a u ie k r a m c  
J .  to o k  th e  v ie w  t h a t  i t  w a s u n lik ely  th a t  th e  p r iv i le g e s  c o n fe r re d  b y  
su b -sect ion  1A  w o u ld  c o n t in u e  to  b e  ap p licab le , t o  th e  te n a n ts  o f  p rem ises  
o v e r  R s . 1 0 0 /-  in  v a lu e  b u t  sh ou ld  b e  d en ied  to  te n a n ts  o f  p rem ises  
beloMr R s . 1 0 0 /-  in  v a lu e . O n  th is basis he h e ld  t h a t  th e  p r iv ile g e  
fo rm e rly  a v a ila b le  t o  a ll c lasses o f  teu au ts u n d er  th e  p r o v is io n s  o f  s u b 
section  1A  o f  t e n d e r in g  t o  th e  la n d lord  a ll a rrears o f  r e n t  b e fo r e  th e
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(late o f  te rm in a tio n  o f  th e  t e n a n c y  as sp ecified  in th e  n o t ic e  o f  te r m in a t io n  
was a p p lica b le  t o  te n a n ts  o f  p rem ises  w h ose  r e n t  w a s  b e lo w  R s . 1 0 0 /- 
per n ion th .

T h is  d ec is ion  d o c s  n o t  a v a i l  th e  a p p e lla n t in  th e  p re se n t ease  fo r  it- 
is n ot his p o s it io n  th a t  th e  ren t w h ich  w as in  a rrears  a t th e  d a te  o f  the 
n o tice  w as te n d e re d  b y  h im  b e fo re  th e d a te  o f  te r m in a t io n  o f  te n a n c y  
as sp ecified  in  th a t  n o t ic e .  T h e  d a te  o f  te rm in a tio n  o f  t e n a n c y  set 
out in  th a t n o t ic e  is  th e  e n d  o f  A u g u s t  1900. N o  p a y m e n t  o f  r e n t  w as 
m a d e  b e tw een  th e  d a t e  o f  th a t  n o t ic e  an d  A u g u s t  19GG, f o r  th e  n e x t  
p a v m c n t  w a s 'm a d e , o n ly  in  M a y  1907. T h e  ju d g m e n t  r e fe r r e d  to  w ill 
therefore  n ot a v a il th e  d e fe n d a n t .

A p a rt fro m  th ese  tw o  p r o v is io n s  1 h a v e  n ot been  r e fe r r e d  to  a n y  o th e r  
p rov is ion  o f  th e  S ta tu te  w h ich  p rod u ces  su ch  a resu lt.

C on seq u en tly  I  h o ld  th a t  th e  n o tice  w hich  h a d  b e e n  g iv e n  o n  2 n d  
M av  1900 w as a v a lid  n o t ic e  a n d  th at the la n d lo rd  sa tis fie d  th e  re q u ire 
m en ts o f  th e la w , as c o n t a in e d  in th e A c t  o f  1900, n a m e ly  th a t  th e  re n t  
had  been  in  arrears f o r  th ro e  m o u th s  o r  m ore  a ft  o r  it  h a d  b e c o m e  d u e . 
F or  these reason s I  a ffirm  th e  co rrectn ess  o f  th e lea rn ed  J u d g e ’s fin d in gs 
and d ism iss th e a p p e a l w ith  costs .

Appeal dismissed.
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