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D E V A SA G A Y A M , Appellant-, a n d  A Z E E Z , R esp o n d en t  

S . C . 1 5 5 — C . R .  C o lom bo, 4 2 ,4 1 3

Jurisdiction— Action Jor damages and ejectment— Defendant's false pica of tenancy— 
Determination of-value o f subject-matter o f action— Power o f Court to examine 
not only plaintiff's claim but also defendant's answer.

In  order to ascertain whether a n  action is w ithin or beyond tho pecuniary  
jurisdiction of a court it  m ay bo necessary to exam ine not- oidy the p la in tiff’s 
claim but also tho defendant’s answ er to  it.

P laintiff instituted action in tho C ourt of R equests preying for damages and  
an order of ejectment against the defendant in  respect of certain prom ises 
which were of the value of over Its. 300. The defendant pleaded th a t he was 
tenan t under the plaintiff and, in  tho a lternative, th a t iho court had no ju r is 
diction to try  the action as the value of tho subject-m at ter of tho action oxeeoded 
It?. 300. The Commissione: rejected the defence o f tenancy as falso and  gavo 
judgm ent for the plaintiff.

Held, th a t as tho substanco o f the dispute was w hether tho defendant w as a 
tenant tinder tho plaintiff o r a  bare liccnseo tho Court o f R equests h ad  
jurisdiction to try  the action.

. A p P E A L  from a  judgm ent o f  tho  C ourt o f  R eq u ests , Colom bo.

C . R en g a n a lh a n , w ith I I . C . K ir th is in g h e , for  th e  defen dan t a p p e lla n t.

M . R a m a lin g a m , w ith B . E . d e  S i l v a ,  for th e  p la in tiff  respondent-.

C u r. a d v . m i l .
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T h e action  w hich  gives rise to  th is  appeal w as in stitu ted  by the ten a n t  
o f  p rem ises N o . 2S7a, Old Moor Street-. H e alleged that a t the tim e h o  
w en t in to  occupation  ho found th a t th e  defendant appellant, w ho w a s  
h im se lf  a  ten an t and occupier o f  th e  neighbouring prem ises bearing  
N o . 2S5, h a d  placed  a part o f  his stock  in  trade in tho rear com pound  
o f  prem ises N o . 287a. Ho prayed for dam ages and an order o f ejectm en t  
a g a in st th e  defendant. T he p osition  taken  up b y  the defendant w as  
th a t  lie  occupied  the portion in  d isputo a s  a  sub-tenant o f th e  person  
w h o  w a s th e  previous ten ant o f  prem ises N o. 2S7a and that w hen th e  
p la in tiff  w en t in to  occupation th e  defendant- entered in to  an  ex p ress  
agreem en t w ith  him  to  occupy th a t sam e portion  as a tenant on a m on th ly  
ren ta l o f  E s . 10. H e  pleaded in  th e  alternative that the court had  n o  
jurisd iction  to  try  the action  as the va lu e o f  the portion exceeded E s . 300.

T h e learned Commissioner rejected  th e  defence of sub-tenancy as 
fa lse  an d  g ave judgm ent for the p lain tiff. H e apparently accepted  th e  
ev id en ce o f  tho p lain tiff and o f  his brother, w ho w as the previous ten a n t. 
T h a t evidence w as to  the effect th a t th e  p laintiff's brother perm itted  th e  
d efen d an t to  store h is goods on  p aym en t o f  Its. 10 a m onth and th a t a t  
th e  tim e h e term inated  his own ten ancy  the defendant rem oved th e  good s  
an d  h e  thereupon gave vacan t possession  to  h is  landlord. T he C om m is
sion er further found that before th e  p la in tiff could under his agreement- 
w ith  tho  ow ner take possession  of th e  en tirety  of premises No. 2S7a th e  
d efen d an t again  m oved  in to  th e  d ispu ted  portion with his goods.

W hen  th e  p la in tiff took possession o f  the prem ises, including th e  rear  
com poun d, th e  defendant prom ised to  m ove out in  a w eek’s tim e. T h is  
})ennission  w as granted but th e  defendant did not keep his word. H e  
la ter  w anted  a sub-tenancy and th is w as refused. I t  is beyond all d isp u te  
th a t  th e  p la in tiff d id  not w ant to  h a ve th e  defendant as a  sub-tenant.

T ho on ly  p o in t taken  on b eh alf o f  th e  defendant at the argum ent in  
a p p ea l w as th a t the value o f  the portion  o f  the rear com pound in  w hich  
th e  good s wore stored  being o f  th e  value o f over E s . 300 the Court o f  
E ecjuests had  no jurisdiction to  entertain  the action . I t  was su b m itted  
o n  th e  a u th o rity  o f B a s tio n  A p p u h a m y  v . J Ia ra m a n is A p p u h a m y 1 th a t  
th e  action  being one involving th e  right to  possession of land, it- w as  
im m ateria l in  what- capacity  the p la in tiff sought possession. Tho m ode  
o f  va lu ation  o f  the subject-m atter o f  actions o f  this kind had been d eb ated  
in  severa l cases and th e  D iv ision al B ench  in  B a stio n  A p p u h a m y  i \  
J Ia r a m a n is  A p p u h a m y 1 after review ing them  expressed approval o f  cases  
lik e  L ebbe v. B a n d a  - and L a id o h a m y , v . G o o n c lilk k e 3. Tho learn ed  
C om m issioner answered the issue o f  jurisdiction against the d efen dan t  
b y  d irecting  h im self on th e  lines in d icated  in the judgm ent o f  th e  
D iv is io n a l B ench  v, nam ely,

“ In  order, therefore, to  ascertain  w hether an action  is  w ith in  or 
b ey on d  th e  pccrjniaiy jurisd iction  o f  a  court, the nature and  e x to n t  
o f  th e  su bject-m atter in  d ispute has to  be ascertained, and for th a t  
purpose, i t  w ould be necessary to  exam in e not on ly  tho p la in tiff's  
claim  b u t a lso  the d efendant’s  answ er to  it . ”

> (1045) 40 Y. n .  505 ; 31 O. L . If . 33. -* (131S) 20 Y. L. It. 343.
* (1013) 5 Bui. Y. C. 14.
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The defendant d id  n o t se t  up an  in d ep en d en t rlaim  c ith er  a g a in st  
tho ownor w ho gavo  th e  prem ises to  tho  p la in tiff  pr a g a in st t lie  p la in tif f  
b y  Virtue o f  an  earlier contract o f  ten a n cy  w ith  th e  ow ner im p lem en ted  
b y  possession. H o  p leaded  a  ten an cy  under tho p la in tiff  h im so lf  and , 
h av ing  regard to  tho evidcnco, tho su b stan ce o f  tho  d isp u te  w a s w h eth er  
tho defendant w as a ten a n t under tho p la in tiff  or a  bare licen see. A cco rd 
ing to  tho evidonco w hich  has been  accep ted  tho  d efen d a n t so u g h t  
from  being a licensee to  becom e a ten a n t b u t th o  p la in tiff  refusod  to  accedo  
to  h is request. T h e defendant acknow ledged  tho  p la in tiff’s  r ig h t to  
ev ic t  him  and  askod for tim e to  leave. W h en  th e  t im e  arrived  to  le a v e  
ho asked to  becom e a  ten an t and tho  p la in tiff  doclined . T h e learn ed  
Comm issioner w as, therefore, right in  ho ld ing  th a t tho  va lu e o f  th e  a ctio n  
w as about R s. 10 an d  n ot tho m arket va lu e o f  (ho d ispu ted  p ortion  w hich  
w as over R s. 300.

I  dism iss th e  appeal w ith  costs.
A p p e a l d is m is se d .


